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Rules and Regulations 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

(Docket No. 18471; FCC 73-401 

PART 1—PRACTICE AND 
PROCEDURE 

PART 73—RADIO BROADCAST 
SERVICES 

Type Approval of Antenna Monitors 

Report and order. In the matter of 
amendment of Part 73 of the Commis¬ 
sion's rules and regulations with respect 
to maintenance and monitoring of the 
relative phases and currents in the ele¬ 
ments of directional antennas and to 
provide for type approval of phase moni¬ 
tors used by standard broadcast stations, 
Docket No. 18471. 

1. This proceeding contemplate 
amendment of Part 73 of the Commis¬ 
sion’s rules and regulations to: 

(1> Require the installation and use 
of a type approved phase monitor by 
every standard broadcast station em¬ 
ploying a directional antenna. 

(2> Specify the maximum permissible 
deviation In the relative phases of the 
currents in a directional antenna as 
± 2 * from the licensed values. 

(3) Set forth the essential specifica¬ 
tions for phase monitors eligible for type 
approval. 

Rules also were proposed for the pro¬ 
cedures applicable when a phase monitor 
becomes defective. Comment was re¬ 
quested on the question of "grandfather- 
ln * existing phase monitors in instances 
^ they would not be used to pro- 
ywc phase indications at a remote con¬ 
trol point. 

consideration of all com¬ 
ments filed. we are adopting rules with 
aspect U> these matters, except for ( 2 ), 
oove. For the reasons discussed herein, 
dcvjau<5? 5peclXying Permissible phase 

notic * of Proposed rule mak- 
lSo eii ** 8 matter, released February 28 t 
dea<mnes f° r comments were 

April 7 * 1969 ’ and for reply 

y April 17, 1969. The dates 
Iiy 9 iftfo ded by subsequent orders to 
22 8 . 1969, respec- 

separate comments 
inn in this Proceeding, represent- 
many 5tation licensees. 
traX a^rWi 1VldUftl5, cn ^ ne «ring and 
and th^^ U0ns * collsultin K engineers. 
DhaselllSf® 6 ** and manufacturers of 
There was one reply 

SSSSSf 1, ^ P( * ter 0t the parUes b m 

c. Rice. 

Horvc y. 

fri ^* 8 . Ccnigaa (CoUlgan). 


Ralph J. Bltzer (Bltzer). 

Kear A: Kennedy. 

A. Earl Cullum and Associates (CuUum). 

J. O. Rountree (Rountree). 

H- W. Holt. 

J.B. Hatfield (Hatfield). 

Carl E. Smith Consulting Engineers (Smith). 
Walter F. Kean (two separate filings, identi¬ 
cal in substance In behalf of two different 
groups of station licensees) (Kean). 
Association of Federal Communications Con¬ 
sulting Engineers (AFCCE). 

National Association of Broadcasters (NAB). 
Clear Channel Broadcasting Service (CCB8). 
Association for Broadcasting Standards 
(ABS). 

American Broadcasting Companies, Inc. 
(ABC). 

National Broadcasting Co. (NBC). 

Columbia Broadcasting System. Inc. (CBS). 
WcxUnghouse Broadcasting Co. (Westing- 
house). 

Storer Broadcasting Co. (Storer). 

United Broadcasting Company of New York. 

Inc. (UBC). 

Rollins, Inc. 

Newhouse Broadcasting Corp. 

WRVA Radio, Inc. (WRVA). 

Susquehanna Broadcasting Co. 

McLendon Corp. 

Rice Communications. Inc. (Rice). 

Streator Broadcasting Co. 

Btocre Broadcasting Co. 

Mesabi Western Corp. (Mesabi). 

KNCY Radio Corp. 

WEEU Broadcasting Corp. (WEEU) 

Emerald Broadcasting Corp. 

Mobil Videotapes, Inc. 

James A. Noe (Noe). 

John K. Birch (Birch). 

Defense Electronics. 

Potomac Instruments. Inc. (Potomac). 

There was a virtual consensus 
among those commenting concerning two 
of the main proposals of the Commission, 
vix: 

(1) That the proposed maximum per¬ 
missible phase deviation of ± 2 ° as an 
absolute limit U too restrictive In the 
great majority of cases. 

(2) That the Commission should re¬ 
quire type approved phase monitors in 
instances w here licensees propose to ob¬ 
serve and log phases at their remote con¬ 
trol points. In other instances, stations 
should be permitted to retain their pres¬ 
ent monitors (be grandfathered), 

5. There were also a number of helpful 
criticisms and suggested changes of the 
proposed rules governing the replace¬ 
ment of a defective monitor, and of the 
technical requirements which we had 
proposed for type approved monitors. 

6 . While, in the light of the preponder¬ 
ance of the comments, our proposal to 
limit phase deviations to ± 2 # might ap¬ 
pear unrealistically restrictive, it had the 
effect, which a more moderate proposal 
might not have had. of provoking a pro¬ 
ductive discussion of many of the prob¬ 
lems involved in maintaining a direc¬ 
tional antenna In proper adjustment. It 
is regretted, however, that the proposal 
was not of such a nature as to elicit an 
equally thorough discussion of the prob¬ 


lems presented by varying monitoring 
point values. Many of those commenting 
took the position that the definitive 
indicia of proper array adjustment are 
proper monitoring point values, and 
either stated or implied that any varia¬ 
tion in indicated phase differences and 
current ratios should be permissible so 
long as the monitoring point field 
strengths remain within licensed limits. 

7. While several of those commenting 
stated that a permissible deviation of 
— 2 * might be acceptable as a basic toler¬ 
ance. nearly all wanted any rule setting 
such a tolerance to provide for tempo¬ 
rary deviations beyond this limit during 
unfavorable weather conditions. It was 
pointed out that any tolerance wliich is 
reasonable under normal conditions may 
be exceeded when there is heavy rain, 
snow or icing, or abrupt and substontiai 
changes in temperature. To what extent 
such excessive deviations reflect actual 
changes in the parameters of the array, 
or the effects of precipitation or tempera¬ 
ture changes on the sampling system usu- 
afly cannot be ascertained. It appears 
that both are affected, the latter less 
drastically when It is properly designed 
and installed. Indicated tower current 
ratios, as well as relative phases are af¬ 
fected by such weather conditions. Kear 
and Kennedy and Defense Electronics 
suggest language for rules which would 
take Into account these effects both as to 
phase relationships and current ratios 
subject to appropriate qualification to 
provide for greater deviations under un¬ 
favorable weather conditions (notations 
in the operating log would be made when 
such conditions occurred) there was con- 
sldcrablc sentiment for a phase tolerance 
or ±3 . since a deviation of this amount 
in Phase produces an effect roughly 
equivalent to a 5 percent deviation hi 
current^ratto, a limit already set forth in 

8 . Others suggested tolerances of ± 4 ’ 

XJjjfvt'. 0 * n0 tolerance all Kean 
stated that even a tolerance of ±y would 

be insufficient to accommodate variations 
caused by annual or short term environ¬ 
mental changes. However. Susquehanna 
considered this tolerance sufficiently high 
to accommodate such changes . 1 

J Bluer and Rountree argue that if the 
tolerance for phaae deviations is made too 
email, operators will be impelled to make 
Phafior adjustments to bring phase Indica¬ 
tions back within tolerance. They hold that 
most operators do not posse&s the technical 
competence to make these adjustments, and 
the result of such a practice can be a mls- 
adjuetment of the directional antenna. On 
the other hand, some licensees claim that too 
tight a tolerance will prevent them from 
making changes In phase relationships when 
such changes appear necessary to keep moni¬ 
toring point readings within their licenced 
limits. 
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9 . In some instances, parties who 
favored setting no limit at all. by rule, 
on phase deviations, suggest that limits 
be specified in the instrument of au¬ 
thorization for each station. They argue 
that in some directional antenna designs 
the effect on the pattern of a phase 
change of a stated amount is far greater 
than in others. Also, the requirements for 
the protection of other stations vary 
markedly from case to case. Thus, a 
phase deviation of a magnitude which re¬ 
sults In objectionable Interference to 
other stations In one Instance may be of 
little significance in an oilier. Accord- 
inglv. no single value for permissible de¬ 
viation should be set for all stations— 
rather, permissible deviations should be 
specified for each station in Its license in 
the light of its antenna characteristics 
and Its protection obligations. 

10. It was emphasized by many of 
those commenting that even under nor¬ 
mal weather conditions, changes in phase 
monitor indications may reflect, not so 
much changes in the antenna param¬ 
eters. as changes In the phase sampling 
system. The importance of the proper 
design. Installation and maintenance of 
such systems was stressed. Several par¬ 
ties urged that if a rule requiring type 
approved phase monitors is to result in 
Improved surveillance of directional an¬ 
tenna operation, it must be supplemented 
by rules establishing at least minimum 
standards for the Installation of sam¬ 
pling systems. Alternatively. It was sug¬ 
gested that each licensee installing a type 
approved phase monitor be required to 
make a full disclosure of the details of 
the associated sampling system. There is 
a considerable area of agreement as to 
the basic requirements for such systems. 
Some parties, Cullum and Colligan. In 
particular, went into considerable de¬ 
tail as to the specific features of a satis¬ 
factory sampling system. Cullum empha¬ 
sizing mainly the electrical characteris¬ 
tics. and Colligan the details of physical 
construction. 

11. The proposition was advanced that 
Indicated phase or current deviations be¬ 
yond normal tolerance should not be con¬ 
sidered as a definitive indication that a 
directional antenna is out of adjustment, 
but serve only as a warning of possible 
trouble, calling for an Immediate in¬ 
vestigation of the whole system, and a 
check of monitoring point field strengths. 
Thus, indicated deviations of these pa¬ 
rameters beyond specified tolerances ob¬ 
served by a Commission engineer should 
not. standing alone, Justify the serving of 
a citation for improper operation. It was 
suggested that stations experiencing ex¬ 
cessive deviations should enter In their 
maintenance or operating logs the ap¬ 
parent cause of the deviations, if as¬ 
cribed to temporary weather conditions, 
or. if not reasonably explicable on this 
basis, the measures that have been taken 
to ascertain that the array continues in 
proper adjustment. 

12. There was general agreement that, 
as the Commission proposed, a phase 
monitor type approved for the provision 
of remote Indications should be required 


if a station licensee undertakes to ob¬ 
serve and log phase indications at a re¬ 
mote control point pursuant to rule 
amendments proposed in Docket 18455. 
In other cases, Immediate installation of 
a type approved monitor should not be 
required. A number of those commenting 
favored “grandfathering” or existing 
monitors for unlimited periods of time. 
Others would establish firm deadlines, 
or cite circumstances under -which the 
installation of type approved monitors 
would be required. 

13. Opinions as to the period of grace 
to be allowed before type approved phase 
monitors be required for all stations 
ranged from 1 year < Smith* to 6 years 
(NAB >. Many favored a period of about 
5 years, with the proviso that. If a major 
change in the directional array is au¬ 
thorized within that period, it should be 
the occasion for the installation of a 
type approved phase monitor (NBC, CBS, 
9U>rer>. CCBS noted that if a station has 
a history of difficulty In maintaining its 
directional pattern within licensed limits, 
the burden should be placed on the 
licensee for demonstrating that its phase 
monitor is adequate. 

14. WKEU, McLendon and UBC request 
that In any rules adopted in this pro¬ 
ceeding or In Docket 18455, It be made 
quite clear that type approved phase 
monitors will not be required at this time 
if phase monitor sample currents, but not 
phase indications, are observed at a re¬ 
mote control point. 

They state that sample current Indica¬ 
tions are used by many stations at remote 
control points to provide the “indi¬ 
cations • • • of • • * remote base 
current meters" which 9 73.67(a) <5) of 
the rules states are to be read and en¬ 
tered in the operating log each half 
hour.* 


* The occasion for this concern arises from 
A conflict between the clear intent of the 
rule, end the Adoption of practices by broad¬ 
casters at odds with this Intent, which, 
nevertheless, have been sanctioned on an in¬ 
formal basis by the Commission. The report 
and order In Docket 11677. which adopted 
the present rules concerning operation of 
stations with directional antennas by re¬ 
mote control clearly Indicate* that the lan¬ 
guage of the rule means exactly what It says— 
that Indications of base currents must be 
read at the remote control point. McLendon’s 
argument that sample currents provided at 
the transmitter for the phase monitor satisfy 
this requirement Is not persuasive. Many of 
the parties commenting In this proceeding 
have emphasized the differences between the 
indications of array clement Acid ratios de¬ 
rived from base current Indications and 
from phase monitor samples—arguing that 
the latter more accurately reflect the actual 
field ratios than do the former. It la dear, 
however, that these parties contemplate the 
phase monitor samples wUl be obtained from 
loops mounted above ground on each ele¬ 
ment of the array. In some cases the phase 
monitor samples are not so derived—they 
are obtained by coupling to the transmission 
line at the base of the tower. Only In such 
oases (which are In the minority) could 
sample currents properly be considered as 
“indications of the base currents.** 

Despite the language of the rule, the Com¬ 
mission has permitted the output of phase 
monitor sampling lines, whether obtained 


15. 8ection 73.69(b)(5) of the pro- 
pcxsixi rules would require, if a defective 
phase monitor is replaced by another 
monitor. “a skeleton proof of perform¬ 
ance, consisting of measurements of 
three or four consecutive points on each 
radial used In the original application, 
shall be submitted to the Commission 
within 60 days of the date the replace¬ 
ment monitor Is placed in service “ 

16. Mesabi, WRVA, NAB, AFCCE. and 
CBS comment on and generally take ex¬ 
ception to the above requirement A sum¬ 
mary of their comments and suggestions 
follows: 

Afcsabl. If the new phase monitor Abowt 
different readings than the old. the r.tw 
phase readings should be accepted ns direct 
replacements for the corresponding values 
shown on the old. The license should be 
modified to reflect these new values without 
a further proof of performance. 

WRVA. A skeleton proof Should not be 
neoeasary If readings of new monitors are 
In agreement with the terms of the been*. 
Monitoring point measurements should pro¬ 
vide additional proof the directional an¬ 
tenna Is functioning normally. 

NAB No skeleton proof Should be re¬ 
quired If satisfactory evidence to submitted 
that no material change has ooeurred In DA 
operation. 

AFCCE. It the monitor becomes defective 
and Is replaced by another type which give* 
changed Indications, a skeleton proof should 

be required. 

CBS A skeleton proof should not be re¬ 
quired in all cases of phase monitor replace¬ 
ment—It depends on the circumstances If 
there Is reason to suspect trouble in the 
antenna, a proof should be made. However, 
the simple replacement of ono monitor by 
another should not occasion It. 

17. A number of criticisms and sugges¬ 
tions were offered regarding the speci¬ 
fications for type approved monitors, vis: 
Proposed 9 73.53(b)(5) reads “The re¬ 
quired accuracy shall be met when the 
carrier is either modulated or unmodu¬ 
lated." Storcr questions whether such a 
blanket requirement could be met by any 
phase monitor when the carrier is as- 
symetrically modulated and peaks ex¬ 
ceed 100 percent. It suggests that the 
phase monitor should be required to 
maintain its specified accuracy with sine 
wave modulations over a range of zero 
to 90 percent. Birch has a similar reser¬ 
vation. stating that any phase monitor 
will register an erroneous reading for 
the duration of peaks with negative mod¬ 
ulation of 100 percent. He suggests that 
the accuracy figure should be maintained 
up to a level of negative modulation of 
about 95 percent. Potomac urges that 
the accuracy be specified under condi¬ 
tions of “sine wave modulation from 


by loop or baw coupling to be 
to remote control point* to be reed ***}* ***£. 
In aet(election of the requirement that 
diction, of beee current be iced endl<w£ 
We do not contemplate that “«**** ^ 
eutly following this practice will bet«ju«~ 
to acquire type approved I th *** 
this time. However. It appears obvlou* 
any rule adopted ehould specifically P ___. 
for the reading of phaee mwiltuj' 
current, at a remote control P°*“t * n 
Indication* of base current. »o that ^ 
latlng anomalous altuetlon may be ■ 
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wro to 95 percent at modulation fre¬ 
quencies from 50 Hz to 15 kHz; also with 
typical program material exhibiting neg¬ 
ative modulation peaks up to 98 

percent.’' 

18. The proposed rules do not require 
that a type approved monitor include 
means for indicating the relative ampli¬ 
tudes of loop currents, specifying only a 
required accuracy if such facilities are 
included. Birch and Potomac Instru¬ 
ments take strong exception to any rules 
which do not make mandatory the pro¬ 
vision of these facilities In the monitor. 
CBS also urges that loop current Indi¬ 
cators be Incorporated in the monitor. 

19. For loop current indications. Col- 
iigan would Include a requirement that 
they be linear to within 2 percent over 
a range from 5 percent of full scale to 
95 percent of full scale. 

20. CBS suggests that the perform¬ 
ance of the monitor be stated in terms 
of Its “resolution” rather than Its accu¬ 
racy. Birch and Potomac favor separate 
specifications for accuracy and “resolu- 
ttan" <both would specify the latter as 
0.5 degrees). Resolution, as Potomac 
construes it. apparently Is synonymous 
with “repeatability.” 

21. Birth and Potomac each suggest 
that proposed 1 73.53(b)(1) be revised 
to specify that the phase differences be 
indicated between a reference RF input 
and other FR Inputs, rather than “be¬ 
tween any two RF input points.” since 
the former is the indication directly 
made by phase monitors of modern 
manufacture. 

22 . Both suggest additional require¬ 
ments. particularly applicable to the 
monitor when used for remote indication, 
which would insure that accurate remote 
point readings could be achieved without 
adjustment or calibration of the moni¬ 
tor, and that Internal circuitry Ls in¬ 
cluded to permit the monitor to be 
switched among the various elements of 
the array from the remote control point. 

23. Potomac urges that we further 
Include the requirement that the speci¬ 
fied accuracy of the monitor be main¬ 
tained within temperature variations of 
±15 P. about the temperature at which 
tne monitor was calibrated, and with 
sampling line voltage changes 3 db above 
afiu 8 db below the nominal input 
voltage. 

Discussion 

Jiln the light of the comments re- 
wc will not now adopt a rule 
■PjcUying a fixed permissible phase devi- 
atlon for stations with directional arrays. 

* , *1* ^at Phase tolerances ulti- 
"tately should be set by the Commission, 
permissible deviations in rela- 

and current amplitudes 
»<mld be specified for each station in its 
mstrument of authorization in the light 
wL ant ^ nna characteristics and its ob- 
{^ Uoi ^ or the protection of other sta- 
iSuLw’ of cours «, k now done for 
having unusually rigid protec- 
requirements. Practical and equi- 

uSmt u 0nsideraUon * might militate 
n&t its accomplishment on an overall 
A considerable burden would be 


placed on each station licensee In pre¬ 
paring the engineering study necessary 
to define the limits for his particular sta¬ 
tion Moreover, a specific procedure for 
making such studies must be developed 
and presumably must be prescribed by 
the Commission if uniform and consist¬ 
ent determinations are to be made by all 
stations. At present, no generally ac¬ 
cepted procedure exists. 

25. Even if a case-by-case approach 
should not prove feasible, the establish¬ 
ment by rule of a fixed tolerance for 
phase variations for all stations with di¬ 
rectional antennas, with suitable provi¬ 
sion for excessive deviations because of 
weather and other adverse conditions, is 
desirable In insuring that antennas do 
not drift out of adjustment because of 
aging or defective components, or are not 
misadjusted by station operators. Such a 
requirement would be fully consistent 
with the longstanding Commission rule 
requiring the maintenance of current 
ratios within 5 percent of the values spec¬ 
ified in the station license. If this ap¬ 
proach were adopted, we think a toler¬ 
ance of zt3* might be appropriate. Not 
only is the effect of a deviation of this 
amount approximately equivalent to a 
variation in current ratio of 5 percent, 
but it would appear, In the light of the 
comments, that under normal weather 
conditions reasonably stable directional 
antennas can operate within such a tol¬ 
erance without frequent readjustments. 

28. However, the successful application 
of a tolerance for phase deviations re¬ 
quires that such deviations be accurately 
detected. It ls quite evident from the 
tenor of the comments that the phase 
monitoring systems of many stations are 
incapable of providing consistently ac¬ 
curate Indications of phase or phase devi¬ 
ations. Almost unanimously, those com¬ 
menting lay the blame for this situation 
on sampling systems which are Inade¬ 
quately designed and improperly In¬ 
stalled. Where such systems are em¬ 
ployed. indicated phase deviations may 
reflect variations in the sampling system 
with changes in temperature, moisture, 
wind velocity, etc., or deterioration of 
components of the system, rather than 
any real change in antenna phase rela¬ 
tionships. 

27. At least one comment suggests that 
faulty sampling systems are so numerous 
that, unless the situation is corrected, it 
is futile to require type approved moni¬ 
tors. Others have urged that the Com¬ 
mission establish at least minimum 
standards for the installation of sampling 
systems, or that each station installing a 
type approved monitor be required to 
make a showing that the sampling sys¬ 
tem to be employed therewith is ade¬ 
quate. 

28 On the basis of the comments, wc 
arc convinced that the incidence of 
faulty and inadequate sampling systems 
is so general that any attempt by the 
Commission to fix and require compli¬ 
ance with a specific phase tolerance at 
this time will result, not in better main¬ 
tenance of radiation patterns, but. In 
many cases, unnecessary and perhaps 


deleterious readjustments of array 
parameters. 

29. There was a tendency on the part 
of some parties to minimize the import¬ 
ance of phase monitor readings in deter¬ 
mining the performance of an array, 
and to look to the results of monitoring 
point measurements as the definitive 
indicia of proper array adjustment. 
Where a phase indicating system can¬ 
not be relied upon to provide accurate 
indications, monitoring point measure¬ 
ments become almost the sole basis for 
pattern maintenance. However, as many 
consulting engineers and station opera¬ 
tors well know, monitoring point fields 
have their own peculiar vagaries, which 
must be recognized and accounted for. 1 
The practice of making arbitrary changes 
in array operating parameters in at¬ 
tempts to maintain measured fields 
within prescribed limits often has re¬ 
sulted in situations where complete re¬ 
proofs of arrays have become necessary. 

30. We share the conviction of those 
parties who believe that an accurate 
and reliable system for determining 
phase relationships is an essential ad¬ 
junct to proper directional antenna op¬ 
eration. and to the extent licensees do 
not now have such systems, steps should 
be taken to correct this situation. 

31. Wc therefore believe that tlie adop¬ 
tion of rules for the type approval of 
phase monitors, and providing for the 
eventual installation of such monitors 
by all stations using directional antennas 
is an important step toward the Improve¬ 
ment of the technical operation of these 
stations. However, it is apparent, in view 
of the comments received, that the prob¬ 
lem of achieving better surveillance of 
antenna operations is not thereby com¬ 
pletely solved—that little is gained by 
requiring the use of a monitor giving ac¬ 
curate and stable Indications of the re¬ 
lationships of antenna signals delivered 
to its terminals, if these signals are sub¬ 
ject to errors introduced by a faulty 
sampling system. Accordingly, in the 
near future wc expect to institute a new 
rule making proceeding looking toward 
the adoption of rules which would set 
minimum standards for sampling sys¬ 
tems. In the instant proceeding we have 


•It should be noted that It ls common 
practice to use phase monitor current indi¬ 
cations In lieu of base current Indications 
in determining element current ratios In an 
array. WhUe this Is often a matter of con¬ 
venience, a number of those commenting 
held that loop current ratios are a more ac¬ 
curate indication of relative element fields 
than are base current ratios. In view of the 
apparent Inadequacy of many sampling sys¬ 
tems for presenting phase differences, a ques¬ 
tion Is raised as to the accuracy with which 
such systems can provide Information on 
current ratios WhUe this matter has not 
been discussed to any extent by those com¬ 
menting. It would appear that the factors 
which adversely affect the accuracy of phase 
indications In general have considerably less 
effect on current ratio indications. However, 
Rear and Kennedy and Defense Electronics 
both suggest that the rule setting the toler¬ 
ance for current ratios be modified to pro¬ 
vide for deviations resulting from adverse 
weather conditions 
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received a number of suggestions con¬ 
cerning this question, and will rely on 
them extensively in formulating the pro¬ 
posed standards. 

32. As previously indicated, several of 
the parties urge that type approved 
pliase monitors not be required when loop 
current indications, but not phases, are 
read at the remote control point. This 
matter is disposed of in the report and 
order in Docket No. 18455, which we are 
issuing simultaneously with this docu¬ 
ment. 

33. Since the inception of the instant 
proceeding, wc have concluded rule mak¬ 
ing in Docket 18930, and have amended 
ft 73.93 of our radio operator rules so as 
to permit, subject to specified conditions, 
the routine operation of standard broad¬ 
cast stations with directional antennas 
by licensed operators other than first- 
class radiotelephone licensees. Among 
the conditions precedent to the use of 
lesser grade duty operators is a require¬ 
ment that the station be equipped with 
a type approved antenna (phase) moni¬ 
tor. The effectiveness of this require¬ 
ment was suspended, however, pending 
the conclusion of the instant proceeding. 
In the appended rules we have specified 
an effective date of June 1, 1974. An ap¬ 
propriate amendment of ft 73.93 will be 
made in the immediate future. 

34. As suggested by several of the par¬ 
ties, we are requiring the installation of 
type approved monitors by all new sta¬ 
tions employing directional antennas, 
and by all stations using such antennas 
which arc authorized to make major 
changes. 

35. Of course, the particular circum¬ 
stance which impelled us to undertake 
the type approval of phase monitors w as 
the NAB proposal that we permit phases 
to be logged at remote control points 
(with a concomitant relaxation in the 
frequency of readings at the transmit¬ 
ter) . While deeming the proposal as mer¬ 
itorious. we concluded that reasonable 
assurance remote phase indications 
would be satisfactorily provided must 
rest in the mandatory requirement that 
the licensee install a phase monitor 
which the Commission had determined 
was properly designed for remote indi¬ 
cation and operation. 

36. However, as a result of preliminary 
testing of available monitors by our Lab¬ 
oratory. and incident to the development 
of type approval specifications for these 
instruments, we have modified to some 
extent our position that a type approved 
monitor must Immediately be employed 
in all cases by stations undertaking to 
provide phase Indications at a remote 
control point. 

37. As a matter of basic principle, we 
have determined that the specifications 
for type approval should be sufficiently 
rigid that they can be met only by in¬ 
struments of the latest and most modern 
design. The specifications set forth in 
f 73.53. as appended, reflect this princi¬ 
ple. 

38. Nevertheless, there Is at least one 
type of monitor, used In many stations, 
of fairly recent design and currently be¬ 
ing manufactured, which, while it may 


not be expected to meet the above men¬ 
tioned specification in all respects, w ould 
appear to be satisfactory for interim use 
in providing remote phase indications. 
We believe that when such a monitor is 
available, its employment for this pur¬ 
pose for a reasonable period of time 
should be permitted. 

39. We do not believe that a desirable 
upgrading of station performance is to 
be achieved, or the public interest other¬ 
wise would be served by the indefinite 
"grandfathering" of monitors, which 
may be obsolete or inadequate, for those 
stations not falling into any of the cate¬ 
gories above discussed. 

40. In a note appended to ft 73.69. para¬ 
graph (a> of which requires the use of 
type approved monitors, we have es¬ 
tablished a schedule for the effectuation 
of this requirement. Pursuant to this 
schedule, new stations and existing sta¬ 
tions authorized to make major changes 
must Install type approved monitors im¬ 
mediately; stations employing lesser 
grade operators must fulfill tills require¬ 
ment by June 1. 1974; remotely con¬ 
trolled stations undertaking to read and 
log phases at a remote control point 
must employ such monitors unless a 
monitor designed for remote RF switch¬ 
ing. and to provide remote phase read¬ 
ings is available—in which case it may 
be used in lieu of a type approved moni¬ 
tor until June 1. 1975. All stations em¬ 
ploying directional antennas wiU be re¬ 
quired to have type approved monitors 
installed by June 1,1977. 

41. As summarized in paragraphs 17, 
and 18. exception is taken by several 
parties to the requirement of proposed 
5 73.69(b) (5) that the replacement of a 
defective monitor by another monitor 
shall be the occasion for a skeleton proof 
of performance. The purpose of such a 
requirement, of course, is to establish de¬ 
finitively the indications of the replace¬ 
ment monitor which will obtain when 
the array is in proper adjustment. A 
skeleton proof is probably the only pro¬ 
cedure. short of a partial or complete 
proof of performance, which will insure, 
under all circumstances, that the indi¬ 
cations of the replacement phase moni¬ 
tor may be relied upon. For Instance, the 
station may have been without a monttor 
for a considerable period of time, or the 
defective monitor may have been giving 
erroneous indications, and adjustments 
may have been made of the array on the 
basis of such readings before the mon¬ 
itor was taken out of service. If the sta¬ 
tion licensee has had no occasion in the 
recent past to run a complete or partial 
proof, it is questionable whether satis¬ 
factory field strength indications at the 
few monitoring points specified in the 
license will, alone, provide adequate evi¬ 
dence that the radiation pattern remains 
substantially unchanged from its orig¬ 
inal configuration. Finally, in a situa¬ 
tion where the Commission has hereto¬ 
fore set no standards for the perform¬ 
ance of phase monitors, it is perhaps un¬ 
likely. even when the array is properly 
adjusted, that a new monitor will give 
indications in all cases closely approxi¬ 
mating those specified in the license. 


which were based on indications of the 
previous monitor. 

42. In that portion of its comments 
filed in companion Docket 18455 concern, 
ing the replacement of an existing mon¬ 
itor by a phase monitor type approved 
for the provision of remote phase Indica¬ 
tions. Storer urges that a specific pro¬ 
cedure be adopted for making such a 
replacement. We agree that this is de¬ 
sirable. The rules for this purpose may 
appropriately be included in proposed 
5 73.69, which wc are presently discuss¬ 
ing. We, therefore, have deleted pro¬ 
posed paragraph tb><5>, which deals 
only with the replacement of a defective 
monitor and have added new paragraph 
(c). which covers the general case of the 
replacement of one phase monitor by 
another. We will require a proof of per¬ 
formance only when the station is un¬ 
able to establish, by the specified base 
current observations and monitoring 
point measurements that the directional 
array is operating within the limits and 
tolerances required by its license and the 
rules. Under such circumstances we are 
requiring a partial rather than a skeleton 
proof, since the latter ordinarily would 
not provide information to demonstrate 
that the array had been brought into 
proper adjustment. 

43. We believe that in adopting this 
procedure we avoid unnecessary hard¬ 
ship for the station operator, and at the 
same time. Insure that the indications of 
the replacement monitor represent con¬ 
ditions of proper array adjustment 

44. The specifications which we are 
adopting for type approved monitors a it 
set forth in a new ft 73.53 of the rules, 
included, as are the other rule amend¬ 
ments adopted herein, below. These spec¬ 
ifications were formulated after full 
consideration of the comments filed to 
this proceeding, and of the results of an 
examination by our Laboratory of rep¬ 
resentative monitors of modem design. 

45. At this point, wc would note that 

while our original Notice, the comments 
filed and our subsequent discussion oi 
the matters involved have been con¬ 
cerned with the characteristics and use 
of a phase monitor, ft 73.53 and the other 
amended rules designate this instrument 
as an antenna monitor. This broader 
term Is more truly descriptive of W* 
tlons—such a monitor customarily in¬ 
cludes facilities for determining the rel¬ 
ative amplitudes, as well as the rewu 
phases of RF signals applied to its in¬ 
put terminals. Moreover, in . 

the comments urging that this be done, 
we are specifying the inclusion of toe 
amplitude indicating capability as a con- 
dition for type approval. We bad ml- 
ttally proposed this capability as ^op¬ 
tional feature of the monitor, since & 
instruments normally employed In' 
broadcast station provide information 
the relative amplitudes of tl '[ 

rents. However, we are penned t»» 
the Incorporation of this facility i 
monitor makes for more convcnlcnt^a! 
in some cases, more accurate detcrmu« 
tlons of amplitude ratios, P»r , 
If a station Is operated by remote l ‘ 1 
or where lesser grade operators 
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placed in charge of the transmitting sys¬ 
tem. pursuant to recently amended 

i 73 93. 

46. We have established specifications, 
both for the absolute accuracy of indi¬ 
cation of the monitor, and for its re¬ 
peatability. Accuracy figures are set for 
phase and amplitude indications over 
two ranges of relative amplitudes, as the 
accuracy of indication of antenna mon¬ 
itors characteristically lessens as the 
ratio of the amplitudes of the applied 
signals increases. The decrease In ac¬ 
curacy of phase indications under such 
conditions is quite small. The loss in ac¬ 
curacy of amplitude indication Is more 
substantial, and stems both from inher¬ 
ent nonlinearities of the system, and the 
reduction in reading accuracy which in¬ 
evitably increases as lower scale values 
of the amplitude indicating device arc 
approached. As a practical matter, the 
decreased accuracy available under such 
circumstances is quite tolerable, since 
the phase and amplitude relationships 
indicated are with respect to a tower 
with relatively low antenna current, 
whose phase and amplitude variations 
have a less significant effect on the direc¬ 
tional radiation pattern configuration 
then would corresponding changes in an 
element with higher current. 

47. We realize that the ability of the 
monitor to indicate accurately the mag¬ 
nitude of changes occurring in antenna 
parameters in day-to-day operations is 
of more importance than on extremely 
high order of absolute accuracy, and, 
accordingly, we have included a separate 
uwciflcation for this characteristic of 
the monitor: we are designating it as the 
repeatability of indication of the moni¬ 
tor. ratiter than as its resolution, the 
t^Tm suggested in the comments. In 
adopting the former term, we conceive 
it to reflect, not only the limit of the 
ability of the monitor to provide per¬ 
ceptible indications of changes occurring 
in the relationships of signals applied to 
u P) 5 m,tor at *ny given time, but also 

u. ty *° P* 0 * 1 * 1 * to* same indications 
Within the limits of reading accuracy) 
of wiy particular phase and amplitude 
reiauoaship. when observed at different 
Poes. Since I 73.114(a) (1) (v) of the 
ppended rules requires the antenna 
monitor be calibrated at weekly inter- 
f~l. our }?*** * or typc approval will de- 
wmine the repeatability of indication 
« antenna monitors submitted for type 
thftt attained during a 
Period, without adjustment of the 
monitor after its initial calibration. 

T * lc spooled values of accuracy 

repeatability must be achieved over 
linn ? 1 ]? 6 °* ambient temperatures and 
In 5 73.53. which 
ml^^i dcred delude variations of a 

Wdmnn* , encount *red under actual 
conditions of operation. 

specification has been 
th « tolerable variation in 
^cation when the applied signals 
RSSSSr 1 - *«* 'or Sis variation 
tag Sr^i^Ll ith a ^nusoldal modulat- 
^ ot course, is re¬ 

mit nr/ -TA and ; ^Heve. yields a re- 
‘ a PPreciably differing from that 
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which would be produced by program 
modulation within the same amplitude 
range. 

50. Since we have established stated 
requirements for accuracy and repeat¬ 
ability of indication, we believe it un¬ 
necessary, to specify separately a figure 
for the linearity of the indicating devices, 
as suggested in the comments. 

51. In view of all of the above: It is 
ordered. Effective February 23.1973, that 
Part 73 of the rules and regulations is 
amended as set forth below. 

52. Authority for the adoption of these 
rule amendments is found in sections 
4<l> and 303(r> of the Communications 
Act of 1034, as amended. 

53. It is further ordered . That this 
proceeding is terminated. 

(Secs. 4. 300, 48 Slat., wnmended. 1068, 1082: 
47 US.C. 154.^03) 

Adopted: January 10,1973. 

Released: January 15.1973. 

Federal Communications 
Commission. 4 
{seal! Ben F. Waple. 

Secretary. 

§1.1120 [ Amended) 

1. Amend 5 1.1120 as indicated below: 
Insert new entry in the table entitled 

Type Approval, as follows: 

t • • • 

<*)••• 
tl) • • • 

( 2 ) • • • 

(3) Broadcast antenna monitors 100 400. 

Renumber present (3) as (4) and 
retain. 

2. A new 5 73.53 is added, to read as 
follows: 

§ 73.53 Requirement* for t>pe approval 
of nnlrntta monitors. 

(a) General requirements: 
i 1) Any manufacturer desiring to sub¬ 
mit a monitor for type approval shall 
submit an application to the Commission 
in accordance with the procedure set 
forth in f 2.561 of this chapter, and 
subject to the fee schedule in 5 1.1120 of 
this chapter. 

(2) Type approval of a monitor is 
granted subject to the limitations and 
requirements described in Part 2. Sub- 
parts F and I of this chapter. 

<b> The Laboratory Division of the 
Commission will make all tests necessary 
to determine whether or not the specifi¬ 
cations of paragraph (c) of this section 
have been met. During these tests, the 
monitor will be operated, to the extent 
possible, under service conditions. The 
manufacturer shall furnish to the Lab¬ 
oratory all instructions and services 
which will be supplied to a purchaser 
of the monitor. 

(c) An antenna monitor eligible for 
type approval by the Commission shall 
meet the following specifications: 

(1) The monitor shall be designed to 
operate on a frequency in the band 540 
to 1600 kHz. 

(2) The monitor shall be capable of 
Indicating any phase difference between 
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two RF voltages of the same frequency 
over a range of from 0 to 360°. 

<3) The monitor shall be capable of 
indicating the relative amplitude of two 
RF voltages. 

<4) The device used to indicate phase 
differences shall indicate in degrees, and 
shall be gmduated in Increments of 2 \ 
or less. If a digital indicator is provided, 
the smallest increment shall be 0 . 5 *, or 
less. 

<5) The device used to indicate rela¬ 
tive amplitudes shall be graduated In 
increments which are 1 percent, or less, 
of the full scale value. If a digital indi¬ 
cator is provided, the smallest Increment 
shall be 0.1 percent, or less, of the full 
scale value. 

< 6 ) The monitor shall be equipped 
with means. If necessary, to resolve am¬ 
biguities in indication. 

(7) If the monitor is provided with 
more than one RF Input terminal in ad¬ 
dition to a reference Input terminal, ap¬ 
propriate switching shall be provided in 
the monitor so that the signal at each 
of these RF inputs may be selected sep¬ 
arately for comparison with the refer¬ 
ence Input signal. 

( 8 > Each RF input of the monitor 
shall provide a termination of such char¬ 
acteristics that, when connected to a 
sampling line of an impedance specified 
by the manufacturer, the voltage re¬ 
flection coefficient shall be 3 percent or 
less. 

<9> The monitor shall be designed so 
that the switching function required by 
paragraph (c) <7) of this section may be 
performed from a point external to the 
monitor, and phase and amplitude indi¬ 
cations be provided by externa] meters. 
The indications of external meters fur¬ 
nished by the manufacturer shall meet 
the specifications for accuracy and re¬ 
peatability of the monitor Itself, and the 
connection of these meters to the moni¬ 
tor. or of other indicating instruments 
with electrical characteristics meeting 
the specifications of the monitor man¬ 
ufacturer shall not affect adversely the 
performance of the monitor in any 
respect. 

< 10) If the monitor is fitted with oper¬ 
ational features not specifically required 
by this section, the features: 

<i> Shall be arranged so as not to in¬ 
terfere with or be confused with the re¬ 
quired functions of the monitor. 

<ii) Shall meet the manufacturer's 
specifications for such operational fea¬ 
tures. 

( 11 ) The monitor shall be accompa¬ 
nied by complete and correct schematic 
diagrams and operating instructions. For 
the purpose of type approval, these dia¬ 
grams and instructions shall be con¬ 
sidered as part of the monitor. 

(12> The general design, construction 
and operation of the monitor shall be 
in accordance with good engineering 
practice. 

(13) When an RF signal of an ampli¬ 
tude within a range specified by the man¬ 
ufacturer is applied to the reference RF 
Input terminal of the monitor, and an¬ 
other RF signal of the same frequency 
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and ol equal or lower amplitude is ap¬ 
plied to any other selected RF input ter¬ 
minal. indications shall be provided 
meeting the following specifications. 

<i> The accuracy with which any dif- 
femce in the phases of the applied sig¬ 
nals is indicated shall be dtl*. or better, 
for signal amplitude ratios of from 2:1 
to 1 : 1 , and ± 2 *. or better, for signal am¬ 
plitude ratios in excess of 2:1 and up to 
5:1. 

till The repeatability of indication of 
any difference in the phases of the ap¬ 
plied signals shall be ± 1 ', or better. 

(Ill) The accuracy with which the rel¬ 
ative amplitudes of the applied signals 
is indicated, over a range in which the 
ratio of these amplitudes is between 2:1 
and 1 : 1 , shall be :t 2 percent of the am¬ 
plitude ratio, or better, and for ampli¬ 
tude ratios in excess of 2:1 and up to 
5 : 1 , ±5 percent of the ratio, or better. 

civ) The repeatability of Indication of 
the relative amplitudes of the applied 
signals, over a range where the ratio of 
these amplitudes is between 5:1 and 1:1, 
shall be ±2 percent of the amplitude 
ratio, or better. 

(v) The modulation of the RF signals 
by a sinusoidal wave of any frequency 
between 100 and 10.000 Hr, at any am¬ 
plitude up to 90 percent shall cause no 
deviation in an indicated pha c c differ¬ 
ence from its value, as determined with¬ 
out modulation, greater than ±0.5". 

(14) The performance specifications 
set forth in paragraph <c)<13) of this 
section, shall be met when the monitor 
Is operated and tested under the follow¬ 
ing conditions. 

(1) After continuous operation for 1 
hour, the monitor shall be calibrated and 
adjusted in accordance with the manu¬ 
facturer’s instructions. 

(U) The monitor shall be subjected 
to variations in ambient temperature 
between the limits of 10 and 40*C; exter¬ 
nal meters furnished by the manufac¬ 
turer will be subjected to variations be¬ 
tween 15 and 30*C. 

(ill) Powerline supply voltage shall be 
varied over a range of from 10 percent 
below to 10 percent above the rated sup¬ 
ply voltage. 

(iv) The amplitude of the reference 
signal shall be varied over the operating 
range specified by the manufacturer, and 
in any case over a range of maximum 
to minimum values of 3 to 1 . 

(v) The amplitude of the comparison 
signal shall be varied from a value which 
is 0.2 of the amplitude of the reference 
signal to a value which is equal in ampli¬ 
tude to the reference signal. 

(vi) Accuracy shall be determined for 
the most adverse combination of condi¬ 
tions set forth above. 

(vii) Repeatability shall be determined 
as that which may be achieved under the 
specified test conditions over a period of 
7 days, during which no calibration or 
adjustment of the instrument, sub¬ 
sequent to the initial calibration, shall 
be made. 

(vili) The effects of modulation of the 
RF signal shall be separately deter¬ 
mined. and shall not be included in 
establishing values for accuracy and 
repeatability. 


3. A new i 73.69 is added, to read as 
follows: 

§ 73.69 Antenna (phase) monitor*. 

<a> Each station utilizing a directional 
antenna shall have in operation at the 
transmitter an antenna monitor which 
is of a type approved by the Commission: 
Provided, however. That If the instru¬ 
ment of authorization of the station sets 
specific tolerances within which phase 
and amplitude relationships must be 
maintained, or requires the use of a 
monitor of specified repeatability or ac¬ 
curacy. the antenna monitor employed 
under such circumstances shall be au¬ 
thorized on an individual basis. 

<b) In the event an antenna monitor 
becomes defective, the station may be 
operated without the monitor pending its 
repair or replacement for a period not 
in excess of 60 days without further au¬ 
thority from the Commission: Provided, 
That: 

(1) Appropriate entries shall be made 
in the maintenance log of the station 
showing the date and time the monitor 
was removed and restored to service. 

(2) If the license specifies antenna 
monitor sample current ratios, during 
the period the antenna monitor is out 
of service, base currents or remote base 
currents shall be read and logged at least 
once each day. 

(3) Field strength measurements at 
each monitoring point specified in the 
stations authorization shall be read and 
logged at least once every 7 days. 

( 4 ) If the station is operated by re¬ 
mote control and phase indications are 
read and logged at the remote control 
point, during the period the antenna 
monitor is out of service indicating in¬ 
struments at the transmitter shall be 
read and logged at the times specified 
in | 73.114(a) ( 8 ) <ii) for remotely con¬ 
trolled stations which do not provide for 
tlie reading and logging of phases at the 
remote control point. 

<c) If an authorized antenna monitor 
is replaced by another antenna monitor, 
the following procedure shall be fol¬ 
lowed: 

(1) Temporary authority shall be re¬ 
quested and obtained from the Commis¬ 
sion In Washington to operate with pa¬ 
rameters at variance with licensed 
values, pending issuance of a modified 
license specifying new parameters. 

(2) Immediately prior to the replace¬ 
ment of the antenna monitor, after a 
verification that all monitoring point val¬ 
ues and base current ratios are within 
the limits or tolerances specified in the 
instrument of authorization or the per¬ 
tinent rules, the following indications 
shall be read and recorded in the main¬ 
tenance log for each radiation pattern: 
Final plate current and plate voltage, 
common point current, base currents, an¬ 
tenna monitor phase and current indi¬ 
cations, and the field strength at each 
monitoring point. 

(3) With the new monitor substituted 
for the old. all indications specified in 
paragraph (c)( 2 ) of this section, again 
shall be read and recorded. If no change 
has occurred In the indication for any 
parameter other than the indications of 


tiie antenna monitor the new’ antenna 
monitor indications shall be deemed to 
be those reflecting correct array adjust¬ 
ments. 

(4) If it cannot be established by the 
observations required in paragraph *c) 
(2) of this section, that base current 
ratios and monitoring point values are 
within the tolerances or limits prescribed 
by the rules and the instrument of au¬ 
thorization. or if the substitution of the 
new antenna monitor for the old results 
in changes in these parameter* a par¬ 
tial proof of performance shall lie exe¬ 
cuted. consisting of at least 10 Held 
strength measurements, on each of the 
radials established in the latest complete 
adjustment of the antenna system. These 
measurements shall be made at locations, 
all within 2 to 10 miles from the antenna, 
which were utilized in such adjustment. 
Including, on each radial, the location, If 
any. designated as a monitoring point in 
the station authorization. Measurements 
shall be analyzed in the manner pre¬ 
scribed in $ 73.186. 

(5) An Informal request for modifica¬ 
tion of license shall be submitted to the 
Commission in Washington, D.C., within 
30 days of the date of monitor replace¬ 
ment. Such request shall specify the 
make. type, and serial number of the 
replacement monitor, phase and .sample 
current indications, and other data ob¬ 
tained pursuant to this paragraph (c>. 

Not*: I 73.69(a) shall become effective, u 
follows: 

( 1 ) Each new station and each exiting 
station for which majoivchanges («*# I 
(a)(1)) are authorized after June i, 1973, 
shall be equipped with a type approved sn- 
tenna monitor. 

(2) Each station electing to utill** li¬ 
censed operators other than first class radio¬ 
telephone operators for routine transmitter 
duty (see §73.93) shall meet this require¬ 
ment by June 1. 1974. 

(3) Each station operating by remote con 
trol, when adopting the schedule specified^ in 
| 73.114(a) <9)(Ul) for observations *t 
transmitter, shall Install a type-approt*> 
antenna monitor and provide phase mdkes- 
tions at the remote control point. 
aervatlon and logging pursuant to IT3JW 
(a) (4) (11): Provided. That, in lieu of s type- 
approved monitor, the station may. uo 
June l, 1975. employ any monitor, manufac¬ 
tured after January 1.1965. which 

to afford phase Indications on a deTl ” . 
cated externally to the monitor, and amen 
incorporates any necessary facUitle* when** 
alternative RF Inputs to the monitor 
be selected by external switching. 

(4) All other stations shall meet the it 
quirements of this rulo by June 1. ivn. 

|FR Doc.73-1214 Filed 1-18-73:8:45 am| 

| Docket No. 19539: FCC 73-421 

PART 73—RAOIO BROADCAST 
SERVICES 

Television Broadcast Stations 
Grand Junction, Colo. 

Report and order: . 

In the matter of amendmen 
« 73.606(b). Table of _ 

vision Broadcast Stations Gra 
tion, Colo.). Docket No. 19539.1W 
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t, The Commission has before it for 
consideration the proposal to assign 
Channel 8 to Orand Junction, Colo., 
upon which rule making was instituted 
in response to a petition of Woodland 
Broadcasting Co. (Woodland). licensee 
of Radio Station KBUC<AM). Montrose. 
Colo. (Notice of proposed rule making, 
adopted July 6, 1972, 37 FR 14001.) Both 
supporting comments and reply com¬ 
ments on the proposals were received 
from Woodland. Opposing comments 
were filed by XYZ Television, Inc. 
(XYZ), licensee of Station KREX-TV 
(Channel 5), Grand Junction, and also 
of Station KREY-TV (Channel 10), 
Montrose, and Station KREZ-TV (Chan¬ 
nel 6), Durango. Colo., both satellites 
of Station KREX-TV. 


2, Channel 5 and Channel *18, re¬ 
served for noncommercial educational 
use, are assigned to Grand Junction 
(1970 population, 20,170), the largest city 
And seat of Mesa County <1970 popula¬ 
tion 54,347), located in southwestern 
Colorado, approximately 190 miles south¬ 
west of Denver and southwest of Salt 
lake City, Utah. Channel 5 is occupied 
by Station KREX-TV (which was under 
other ownership from 1954 to 1966. and 
has been under XYZ’s ownership since 
1966.* Channel *18 has never been ac¬ 
tivated. Station KREX-TV and its two 
satellites, Station KREY-TV at Mont¬ 
rose (1970 population 6,596), about 55 
miles southeast of Grand Junction, and 
Station KREZ-TV at Durango (1970 
population, 10,333), about 90 miles south 
of Montrose, all under XYZ’s ownership, 
are the only local television stations 
serving this western Colorado area. 


3. Additional service is. however, re¬ 
ceived from television stations outside 
western Colorado via numerous trans¬ 
lators and local cable TV systems at 
Grand Junction. Montrose, and Durango. 
The 1972-73 edition of “Television Fact- 
book” indicates that the Grand Junction 
cable system, which has been in opera¬ 
tion since 1966. carriers KREX-TV 
(Grand Junction) and all five of the 
Denver television stations (KWGN-TV. 
KOA-TV, KLZ-TV. KBTV and KRMA- 
Y>* Montrose cable system, which 
jjj? be*an operation In I960, carries 
KREY-TV i Montrose), KOAA-TV 
(Pueblo, Colo.), and all of the Denver 
* 7 ftons. The Durango cable system, 
which began operation in 1954, carries 
KREZ-TV (Durango), the four Albu- 

n. Mex., television stations 
(KOB-TV, KOAT-TV. KNME-TV, and 
KGGM-TV), and two of the Denver sta¬ 
tions <KRMA-TV, KWGN-TV). 

4. This Channel 8 proposal for Grand 
Junction merited consideration in rule 
*yfclng, we felt, since the Woodland 


^^, appUcAtlon toT voluntary transfer of 
of Television, Inc., to Rex O. 
tJOIxI who bRd R (controlling Interest in tho 
Rwl i 0 * 118 ** of suu °n KREX-TV (Western 
CO.. Inc.), which also had 
lntere * lfl licensee corporations 
Station ragY-TV at Montrose and Sta- 
Aur n at Durango, was granted 

No * BTC-6663. Notice of 
jwummauon ot the authorized transfer of 

of oct KM 972 * ** hn ownerth, P report, as 


petition demonstrated that Channel 8 is 
technically feasible for a Grand Junc¬ 
tion assignment; evidenced interest and 
intent on the part of Its controlling stock¬ 
holders and others to apply for use of 
the channel, if assigned, to provide Grand 
Junction. Mesa County, and this western 
Colorado area with a second full-fledged 
local commercial television outlet and 
service; and it appeared that the pro¬ 
posed assignment could Implement our 
television goals and policies and serve a 
significant public Interest function and 
need in making it possible for this area 
to have a first comparable and competing 
local television outlet and diversified off- 
the-air local television service from 
another source. While XYZ opposed rule 
making on the proposal on the basis of 
claims that a second VHF station at 
Grand Junction would be economically 
infeasible and would seriously Jeopardize 
present television service in the area, its 
showing was Insufficient to warrant 
either conclusion or to evaluate the sig¬ 
nificance of these claims in terms of the 
public interest. For, as we pointed out in 
the notice, the Commission’s Table of 
Assignments is not static and existing 
licensees are not entitled to a protection 
from additional assignments which 
might have a possible adverse effect on 
their private economic interests. We did. 
however, invite comments in particular 
in this regard. 

5. In its comments, Woodland affirms 
that it or another company having the 
same majority stockholders (Four States 
Television, Inc., permittee of Station 
KTVA-TV, Farmington, N. Mex.), or some 
of the principals of these companies and 
others intend to apply for Channel 8 at 
Grand Junction, if assigned, and to uti¬ 
lize it. if authorized. Relying on its prior 
showing, Woodland urges that the as¬ 
signment is clearly warranted on the ba¬ 
sis of technical feasibility, need, and the 
significant public interest benefits flow¬ 
ing from the establishment of a second 
local television outlet and service in this 
area. This being the case. Woodland 
takes the position that the assignment 
should not be withheld because of eco¬ 
nomic considerations, such as those pre¬ 
viously raised by XYZ, in the absence of 
a compelling showing that the public in¬ 
terest would be adversely affected there¬ 
by. It maintains that its position is con¬ 
sistent with established Commission pol¬ 
icy and precedent; that in a number of 
cases we have made it clear that where a 
choice of free television service would be 
available for the first time, there is a 
strong presumption that the second tele¬ 
vision channel should be assigned to the 
community Involved and that we should 
be slow to act in a manner which would 
thwart the development of competition, 
citing the 1969 “Glendive, Montana” 
VHF channel assignment case < 19 F.C.C. 
2d 733. 15 Pike * Fischer, RH. 2d 1559) 
as an example. Among the other con¬ 
sistent cases, it states, is the 1970 “Ox¬ 
nard. California,” TV channel assign¬ 
ment case (35 FR 16173, 20 Pike & 
Fischer. R.R. 2d 1570 >. wherein we stated 
that “it is not the Commission's func¬ 
tion to place artificial restraints upon 
competition unless the overall public in¬ 


terest will be adversely affected by such 
competition” and that “such arguments, 
even if of substantial merit, are better 
considered at' the application stage, 
where they can be evaluated in light of 
the specific application proposal.” 

6. In its opposing comments, XYZ 
takes essentially the same position as 
previously taken in opposition to rule 
making on the proposed Grand Junction 
Channel 8 assignment, specifically claim¬ 
ing that the addition of a second VHF 
station at Grand Junction would be det¬ 
rimental to the public interest since 
neither station would be able to obtain 
sufficient economic support to provide 
a viable service in the public interest 
In support of this position. XYZ con¬ 
tends that it is inconceivable that two 
television stations could provide viable 
services In a market as small as that 
served by Station KREX-TV at Grand 
Junction and Its Montrose and Durango 
satellites considering the extent to 
which it is now blanketed with television 
signals being brought in by cable TV 
systems and translators. XYZ states that, 
according to American Research Bureau 
ranking <ARB>, there are approximately 
61.000 homes in the area served by Sta¬ 
tion KREX-TV and its Montrose and Du¬ 
rango satellites; that in excess of 35 
percent of these homes are served by 
cable TV systems; and that, coupled with 
those served by translators, the penetra¬ 
tion of outside service is approximately 
70 percent. XYZ further contends that 
the proliferation of signals in the market 
has resulted In a continuous decline In 
the number of homes reached by Station 
KREX-TV since 1965 and submits an 
exhibit, prepared from ARB surveys, to 
show that for every daily time period 
the number of homes watching KREX- 
TV and its satellites had declined in May 
1972 to approximately one-half of its 
March 1965 level. In an accompanying 
statement the president of XYZ states 
that the number of homes reached is now 
at a dangerously low* level. Estimating 
that this level would be cut in half again 
by moving in another television station, 
he contends that this would not leave 
sufficient homes for either station to 
service. 

7. In addition, XYZ argues that the 
Grand Junction area does not represent 
a growth area which will need additional 
service in the future, citing U.8. census 
reports to show that it is one which has 
barely maintained its level of population 
in the decade from 1960 to 1970. In that 
10-year period, final UB. census reports 
show that Grand Junction Increased 
from 18,694 to 20,170 in population <a 7.9- 
pcrcent increase > and that Mesa County 
increased from 50,715 to 54,374 in popu¬ 
lation (a 7.2-percent increase). In the 
neighboring counties of Montrose and 
Delta, there w*as only a slight population 
increase in one (Montrose Increased 
from 18,286 to 18,366, a 0.4 percent in¬ 
crease) and a loss in population In the 
other (Delta decreased from 15.602 to 
15,286, a 2-percent decrease) between 
1960 and 1970. The city of Montrose, 
however. Increased in population from 
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5.044 to 6.406 (a 28.8-pcrccnt increase) 
during the 10-year period. The XYZ 
president maintains that without popu¬ 
lation growth to support an additional 
station, there is nothing left but frag- 
mcntation of the already small audience 
of the present station and that two com¬ 
mercial stations In as small a market 
as shown by these population figures 
do not have any hope of surviving. 

8 . In reply. Woodland contends that 
the XYZ showing is devoid of any facts 
to show that the proposed assignment 
would be contrary to the public interest 
and of even sufficient facts to show pri¬ 
vate economic injury to Station KJREX- 
TV. It stresses that even assuming, for 
the sake of argument, that a showing of 
some private economic injury had been 
made, the Commission and the courts 
have consistently held that allegations 
of private economic injury, standing 
alone, without any showing of how the 
public interest would be adversely af¬ 
fected in terms of loss of service is an 
insufficient ground for keeping out a com¬ 
petitive service ("Carroll Broadcasting 
CO. V. F.C.C. ” 258 F. 2d 440 (C.A.D.C., 
1958) >. Contending that XYZ's showing 
constitutes no showing whatsoever as to 
whether there would be a net loss of 
service resulting from the institution of 
a first competitive commercial television 
service in Grand Junction, and that 
XYZ has clearly failed to rebut the I 
strong presumption applied by the Com¬ 
mission in favor of additional assign¬ 
ments. Woodland urges rejection of the 
XYZ position and adoption of the pro¬ 
posed amendment in light of its public 
interest benefits. 

9. There is no Question, we believe, that 
the public in tlie Grand Junction area 
would benefit greatly from having a sec¬ 
ond locally oriented commercial televi¬ 
sion broadcast service available to all in 
the area from a source other than XYZ. 
notwithstanding the translator and cable 
TV service available to many in the area. 
Providing an assignment to make this 
possible U also consistent with our tele¬ 
vision priorities and assignment policies. 
We are also satisfied that Channel 8 is 
technically feasible for such use at Grand 
Junction. In addition, based on the indi¬ 
cated interest and Intent of Woodland, 
an experienced radio broadcaster in the 
area, and Its principals and others, there 
appears every likelihood that a Channel 
8 assignment at Orand Junction would be 
applied for and that, if a new station is 
authorized on the channel, it will be built 
and placed In operation. These considera¬ 
tions are sufficient, in our judgment, to 
warrant the assignment in the public 
interest without reaching a decision on 
the economic impact question raised by 
XYZ. It is our normal practice to make 
ultimate decisions in this regard when 
we have an application with a specific 
proposal for use of a channel assignment 
rather than in the context of a rule mak¬ 
ing proceeding for the assignment itself. 
We think that this is the better procedure 
since any possible adverse economic ef¬ 
fect of a new station becomes a critical 
factor in weighing the public interest at 
such time as we are required to act upon 
an application for a new station rather 


than at the assignment stage, and it is 
exceedingly helpful to have a specific 
proposal before us which can, if neces¬ 
sary. be exposed to the give-and-take of 
an evidentiary hearing in making a de¬ 
termination as to whether the alleged 
economic impact of the proposed new 
station is likely to cause overall deroga¬ 
tion of television service to the public. 

10. This rule making proceeding, wc 
feel, points up the difficulty, if not virtual 
impossibility. In most such proceedings of 
making a determination as to the alleged 
adverse economic effect of a new station 
on a proposed channel assignment with¬ 
out benefit of an application with a spe¬ 
cific proposal for use of the proposed as¬ 
signment to consider, as well as the need 
and desirability of adhering to our 
practice of considering any such appli¬ 
cant's proposal in reaching a reasoned 
judgment on such economic issues. XYZ’s 
showing as to the size and population 
growth pattern of the Grand Junction 
area and the alleged impact of translator 
and cable TV operations upon its Chan¬ 
nel 5 station and audience furnishes some 
reason, we feel, for questioning the 
ability of the relatively small Grand 
Junction market—the 189th ranking 
market, based on prime time viewing 
households, according to ARB market 
rankings, as of February/March. 1972— 
to support another station, but neither on 
the basis of its showing nor our experi¬ 
ence can we conclude that it is impos¬ 
sible. More important, its showing is in¬ 
sufficient. in our view, to permit a deter¬ 
mination as to whether the alleged ad¬ 
verse economic effect of another station 
in the Grand Junction area U likely to 
cause diminution or destruction of over¬ 
all program service to the public. In the 
absence of such a showing, we would not 
deny an application for a new station on 
grounds of economic injury to an existing 
station since, as we have stated hwore. 
It is not our function to place artificial 
restraints upon competition unless the 
overall public interest would be adversely 
affected thereby. Nor. on the strength of 
XYZ’s showing tn this regard, do we 
think that it would ^ rv 5 j^ e . 
terest to relegate the Grand Junction 
area to being essentially a market for 
one regular local station and one voice 
■ for lack of an assignment. The public 
interest is served, we believe, in view of 
the demand for the proposed assignment 
and its technical feasibility, by not clos¬ 
ing the door to opportunity for the 
Orand Junction area to have a second 
comparable commercial television service 
from another source at this 
economic impact question in terms of 
the public interest can be better evalu¬ 
ated. and in greater depth, in passing 
upon any applicant's proposal for use 
of the new assignment. 

11. Accordingly, pursuant to the au¬ 
thority contained in sections 4(1), 303. 
and 307(b) of the Communications Act 
of 1934. as amended: It is ordered , That 
the television Table of Assignments. 
| 73.608(b) of the rules, is amended, ef¬ 
fective February 23. 1973. insofar as the 


community named is concerned, to read 
as follows: 

City Channel So, 

Grand Junction. Colo--5-. 8-. *l« 


12. It is further ordered , That this 
proceeding is terminated. 

( 8 ecs. 4. 303. 307. 48 Stat , aa amended, 1066. 
1003, 1083; 47 U 8 .C. 154, 303. 307) 

Adopted: January 10.1973. 

Released: January 15.1973. 

Federal Communications 
Commission/ 

18EA1.1 BENT. WAPLE, 

Secretary. 

(TO Doc .73-1216 Filed 1-18-73;8;45 &m| 


(Docket No 18180] 

PART 78—CABLE TELEVISION RELAY 
SERVICE 

Protection of Table Mountain, Colo., 
From Radio Interference; Correction 

In the matter of amendments to Parts 
21. 23. 25. 73. 74. 78. 87. 89. 91, and 93 
of the Commission's rules relative to the 
protection of Tabic Mountain. Boulder. 
Colo., from radio interference. Docket 
No. 18180. 

The Appendix to FCC Report and Or¬ 
der. FCC 72-1100, in the above matter, 
released December 11. 1972, and pub¬ 
lished in the Federal Register of De¬ 
cember 15. 1972. 37 FR 26732. adds a 
new paragraph (c> to 9 78.21. In a pre¬ 
vious Order. FCC 72-890. released August 
1, 1972. published in the Federal Regis¬ 
ter of August 8. 1972. 37 FR 15925. for^ 
mer 9 78.21 was deleted and Us provi¬ 
sions were redesignated as paragraphs 
<c> and (d) of 9 78.19. Accordingly, the 
Appendix of FCC 72-1100 is corrected 
by specifying the new text as g 78.19(e) 
in lieu of | 78.21(c). 

Released: January 10.1973. 

Federal Communications 
Commission, 

(seal) Ben F. Waple, 

Secretary. 

|KR Doc.73-1218 Filed 1-18-73:8:46 am) 

Title 7—AGRICULTURE 

Chapter IX—Agricultural Marketing 
Service (Marketing Agreement* and 
Orders; Fruits, Vegetable*. Nu.i 
Department of Agriculture 

(Onpefru)t Reg- #o] 

PART 912—GRAPEFRUIT ©SOWN JJj 
THE INDIAN RIVER DISTRICT 
FLORIDA 

Limitation of Handling 
This regulation Axes the 
Florida Indian River P*P*«“* 
may be shipped to fresh market durinj 


• Commissioner Books absent. 


FEDERAL KEGlSTE*. VOL 3». NO. 13—FRIDAY. JANUARY I*. 1973 








RULES AND REGULATIONS 


1921 


th« weekly regulation period January 22 
trough 28, 1973. It Ib Issued pursuant to 
the Agricultural Marketing Agreement 
Act of 1937, as amended, and Marketing 
Order No. 912. The quantity of grape¬ 
fruit produced In the Indian River Dis¬ 
trict In Florida so fixed was arrived at 
after consideration of the total available 
supply of Indian River grapefruit, the 
quantity currently available for market, 
the fresh market demand for Indian 
River grapefruit, Indian River grape¬ 
fruit prices, and the relationship of sca- 
ion average returns to the parity price 
for Florida grapefruit. 


§ 912.3*>0 Grapefruit Regulation 90. 

Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 912. as amended (7 CFR Part 
912). regulating the handling of grape¬ 
fruit grown in the Indian River District 
in Florida, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C, 601-674). and upon the basLs of 
the recommendation and information 
submitted by the Indian River Grape¬ 
fruit Committee established under the 
•aid amended marketing agreement and 
order, and upon other available lnfor- 
mntion, it is hereby found that the lim¬ 
itation of handling such grapefruit, as 
hereinafter provided, will tend to ef¬ 
fectuate the declared policy of the act. 

<2) The need for this section to limit 
the quantity of Indian River grapefruit 
thAt may be marketed during the ensu¬ 
ing week stems from the production and 
marketing situation confronting the In¬ 
dian River grapefruit industry. 

(!) The committee has submitted its 
recommendation with respect to the to- 
^ of grapefruit which it deems 

advisable to be handled during the next 
lucceeding week. Such recommendation 
resulted from consideration of the fac¬ 
tors enumerated in the order. The com¬ 
mittee further reports the market de¬ 
mand for Indian River grapefruit is slow 
«ue to lack of consumer demand. Prices, 
per four-fifths bushel carton, for 
wweek ended January 14, 1973, aver- 
$2.60 for white seedless and $3 for 
wnx seedless. Shipments for the week 
wded January 14. 1973. and for the pre- 
nous week were 440 carlots and 451 car- 
!r*r respectively. On January 14. 1973. 
rw Wcrc 10804 <*rloads of Indian 
«ver grapefruit remaining for inter- 
fzr ?™Pments. while 4,696 cai lots have 
oecn shipped to date. 

con **dered the recom- 
information submitted 
and othcr available 
quanunJ 0I # the ^^tory finds that the 
EuXl Si grapefruit which may be 
®hould be fixed as hereinafter 

lsimnrlMl h ?f eby furthcr found that it 
lie BE**** and contr *ry to the pub- 
♦ mtereut to give preliminary notice. 

sage in public rule making procedure. 

the cffect lve date of this 
Ur 30 daya after publication 

*** RacisTra <5 U.S.C. 

1 wcausc the time intervening be¬ 


tween the date when information upon 
which this section is based became avail¬ 
able and the time when this regulation 
must become effective in order to effec¬ 
tuate the declared policy of the act is 
insufficient, and a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the pro¬ 
visions hereof effective as hereinafter set 
forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for Indian 
River grapefruit, and the need for regu¬ 
lation; interested persons were afforded 
an opportunity to submit information 
and views at this meeting; the recom¬ 
mendation and supporting information 
for regulation during the period speci¬ 
fied herein were promptly submitted to 
the Department after such meeting was 
held; the provisions of this section, in¬ 
cluding Its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information concern¬ 
ing such provisions and effective time 
has been disseminated among handlers 
of such Indian River grapefruit; it is 
necessary, in order to effectuate the de¬ 
clared policy of the act, to make this 
section effective during the period herein 
specified; and compliance with this sec¬ 
tion will not require any special prepa¬ 
ration on the part of persons subject 
hereto which cannot be completed on or 
before the effective date hereof. Such 
committee meeting was held on January 
16,1973. 

(b) Order. ( 1 ) The quantity of grape¬ 
fruit grown in the Indian River District 
which may be handled during the period 
January 22, through January 28, 1973, 
is hereby fixed at 200.000 standard 
packed boxes. 

(2) As used in this section, •‘handled / 4 
•‘Indian River District/* “grapefruit.- 
and “standard packed box'* have the 
same meaning as when used in said 
amended marketing agreement and 
order. 

< 8 eca. 1-10. 48 Slut. 31, os amended. 7 U.S.C. 
601-674) 

Dated: January 16,1973. 

Paul A. Nicholson, 
Deputy Director , Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service . 

|FR Doc.73-1259 Filed 1-18-73:8:45 am) 


(Avocado Order 5, Amd. 12) 

PART 915—AVOCADOS GROWN IN 
SOUTH FLORIDA 

Contoiner Regulation 

This amendment to Avocado Order 5 
revises the container regulation, cur¬ 
rently In effect, to permit the bulk pack¬ 
ing of avocados weighing 14 ounces or 
less in the Yi -bushel container. The cur¬ 
rent container regulation provides that 
avocados weighing 8 ounces or more 
packed in such container shall be place 
packed In twro layers only, and this pack¬ 


ing method has resulted in a continuing 
increase in packaging labor costs. The 
regulation and tills amendment are is¬ 
sued pursuant to the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended, and Marketing Order No. 915. 

Findings. (l > Pursuant to the market¬ 
ing agreement, as amen ded, and Order 
No. 915. as amended (7 CFR Part 915), 
regulating the handling of avocados 
grown in south Florida, effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674), and 
upon the basis of the recommendation 
of the Avocado Administrative Commit¬ 
tee, established under the aforesaid mar¬ 
keting agreement and order, and upon 
othcr available Information, it is hereby 
found that the limitation of handling of 
avocados, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

(2) It is hereby further found that it 
is impracticable, unnecessary, and con¬ 
trary to the public interest to give prelim¬ 
inary notice, engage in public rule mak¬ 
ing procedure, and postpone the effec¬ 
tive date of this amendment until 30 
days after publication thereof in the 
Federal Register <5 UJ9.C. 553) In that 
the time intervening between the date 
when information upon which this 
amendment is based became available 
and the time when this amendment must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient: and this amendment relieves re¬ 
strictions on the handling of avocados 
in that it permits shipments of bulk 
packed avocados in the &-bushel con¬ 
tainer in lieu of the current requirement 
that avocados weighing 8 ounces or more 
packed in such container shall be place 
packed in two layers only. 

The need for the amendment to Avo¬ 
cado Order 5 stems from the continuing 
increase in packinghouse labor costs, be¬ 
cause the current container regulation 
requires that avocados of specified 
weights packed in containers with in¬ 
side dimensions of 13 & x 16 V 6 and depth 
varying from 6*4 to 8 inches shall be 
placed In two layers only. It is becoming 
increasingly more difficult to hire sea¬ 
sonal packinghouse employees and wage 
costs are also increasing. Therefore, the 
Avocado Administrative Committee, on 
January 10, 1973, unanimously recom¬ 
mended the amendment of the afore¬ 
said regulation, as hereinafter set forth, 
so as to permit the bulk pocking of avo¬ 
cados weighing 14 ounces or less in such 
containers. 

The provisions of pragraph (a) ( 1 ) (x) 
of ! 915.305 (Avocado Order 5; 7 CFR 
915.305; 37 FR 11314; 16930; 26729) are 
amended to read as follows: 

§ 913.305 Avocado Order 3. 

<a) Order. <!)••• 

(x> With respect to the containers 
prescribed in paragraph (aHlHvl) of 
this section, all avocados in such con¬ 
tainers shall be placed in two layers only 
and the net weight of the avocados in 
any such container shall be not less than 
27 pounds, except that the net weight of 
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Booth 1. Fuchs. Trapp, and unnamed 
varieties packed in any such container 
shall be not less tlian 26 pounds: Pro¬ 
vided. That not to exceed 5 percent, by 
count, of such containers in any lot may 
fail to meet tlie applicable net weight 
requirement: Provided further. That the 
requirement os to placing avocados in 
two layers only shall not apply to such 
container if each of the avocados therein 
weighs 14 ounces or less. 

• • • • • 

(Sec. 1-19, 48 8tnt. 31. aa amended; 7 US.C. 
601-674) 

Dated: January 16.1973. to become ef¬ 
fective January 21.1973. 

Paul A. Nicholson. 

Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service . 

(FR Doc.73-12-58 Piled 1-16-73.8:45 am) 


Title 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter 1—Animal and Plant Health 
Inspection Service, Department of 
Agriculture 

SU6CH AFTER C—INTERSTATE TRANSFORT ATI ON 
OF ANIMALS (INCLUDING POULTRY) AND 
ANIMAL PRODUCTS; EXTRAORDINARY EMER¬ 
GENCY REGULATION OF INTRASTATE ACTIVI¬ 
TIES 

(Docket No. 73-6031 

PART 76—HOG CHOLERA AND 

OTHER COMMUNICABLE SWINE 
DISEASES 

Release of Area Quarantined 


(ftoca. 4-7. 23 Stat. 32. as amended; aeca. 1 
and 2. 32 Stat. 791-792. as amended; eeca 
1 - 4 , 33 Stat. 1264. 1266. aa amended, sec. 1, 
76 Stat. 461: secs. 3 and 11. 76 Stat. 130. 132; 
21 U.S.C. ill-113. 114g. 115. 117. 120. 121. 
123-126. 134b. 134f; 37 FR 28464. 28477) 

Effective date. The foregoing amend¬ 
ment shall become effective January 16. 
1973. 

The amendment relieves restrictions 
presently imposed but no longer deemed 
necessary to prevent the spread of hog 
cholera and must be made effective 
promptly in order to be of maximum 
benefit to affected persons. It does not 
appear that public participation in this 
rule making proceeding would make ad¬ 
ditional relevant information available 
to the Department. 

Accordingly, under the administrative 
procedure provisions in 5 UJ3.C. 663. It 
is found upon good cause that notice and 
other public procedure with respect to 
the amendment are impracticable and 
unnecessary, and good cause Is found for 
making it effective less than 30 days after 
publication in the Federal Register. 

Done at Washington. D.C.. this 16th 
day of January 1973. 

O. H. Wise. 

Acting Administrator. Animal 
and Plant Health Inspection 
Service. 

(FR Doc.73-1260 Filed 1-18-73;8:46 am| 


Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Admin¬ 
istration, Department of Transpor¬ 
tation 


delete the description of the State Col¬ 
lege. Pa.. 700-foot-floor transition area 
and Insert the following In lieu thereof; 

That airspace extending upward from 700 
feet above the eurfacc within a 12-mlle rodhu 
of the center. 40*61'0T* N., 77*61*00" W, of 
University Park Airport, 8tate College. P*. 
extending clockwise from a 020' bearing to s 
130* bearing from the airport; within a 135- 
mlle radius of the center of University Puk 
Airport, extending clockwise from a 130* 
bearing to a 166* bearing from the airport; 
within a 5-mlle radius of the center of Uni¬ 
versity Park Airport, extending clockwise 
from a 165* bearing to a 210* bearing from 
the airport; wtthln a 7-milc radius of the 
center of University Park Airport, extending 
clockwise from a 210* bearing to a 280* hew¬ 
ing from the airport; within a 135-tulle ra¬ 
dius of the center of University Pork Airport, 
extending clockwise from a 280* bearing to s 
020* boaring from the airport; within a 5-mfle 
radius of the center. 40*46 16" N . 77*52 45" 
W . of State College Air Depot Airport, State 
College. Pa., extending clockwise from a 010* 
bearing to a 045* bearing from the airport; 
within a 12-mlle radius of the center of Stale 
College Air Depot Airport, extending clock¬ 
wise from a 046* bearing to a 080* twirla* 
from the airport; within a 13,5-mile radius 
of the center of 8tate College Air Depot Air¬ 
port, extending clockwise from a 060* bearing 
to a 230* bearing from the airport; within a 
6 S-mllc radius of the center of Stale College 
Air Depot Airport, extending clockwli* from a 
230* bearing to a 200* bearing from the air¬ 
port; and within a 14.6-mlle radius of the 
center of State College Air Depot Airport, 
extending clockwise from a 260* bearing to 
010 * bearing from the airport, exdudtng the 
portion that coincides with the PhUtpeburg. 
Pa., and ReedsvUle, Pa., transition areas. 

[FR Doc.73-1177 Filed 1-18-73:8:45 am) 


This amendment excludes a portion 
ot Cumberland County in Pennsylvania 
from the areas quarantined because of 
hog cholera. Therefore, the restrictions 
pertaining to the Interstate movement 
of swine and swine products from or 
through quarantined areas contained in 
9 CFR Part 76. as amended, do not apply 
to the excluded area, but will continue to 
apply to the quarantined areas described 
in $ 76.2(e). Further, the restrictions per¬ 
taining to the Interstate movement of 
swine and swine products from non- 
quaran tined areas contained in said Part 
76 apply to the excluded area. 

Therefore, pursuant to provisions of 
the Act of May 29. 1884. as amended, the 
Act of February 2. 1903. as amended, the 
Act of March 3. 1905. as amended, the 
Act of September 6, 1961. and the Act 
Of July 2. 1962 (21 U.S.C. 111-113, 114g. 
115, 117. 120, 121. 123-126. 134b. 134f), 
Part 76. Title 9. Code of Federal Regu¬ 
lations, restricting the interstate move¬ 
ment of swine and certain products be¬ 
cause of hog cholera and other com¬ 
municable swine diseases, is hereby 
amended in the following respects: 

In I 76.2, in paragraph (e)(ll) relat¬ 
ing to the SUte of Pennsylvania, subdivi- 
fdon <!!> relating to Cumberland County 
Is deleted. 


(Airspace Docket No. 73-EA-109J 

p AR T 71—DESIGNATION OF FED¬ 
ERAL AIRWAYS, AREA LOW 

ROUTES, CONTROLLED AIRSPACE 

AND REPORTING POINTS 

Alteration of Transition Area 

On page 24765 of the Federal Register 
for November 21. 1972, the Federal Avia¬ 
tion Administration published a pro¬ 
posed rule which would alter the State 
College, Pa., transition area <38 FR 436). 

Interested parties were given 30 days 
after publication in which to submit 
written data or views. No objections to 
the proposed regulations have been 
received. 

In view of the foregoing, the proposed 
regulations are hereby adopted, effective 
0901 March 1. 1973. 

(Sac. 307(a). Federal Aviation Act of 1958, 
72 Stat. 749. 49 UJB.C. 1348; too. 8(c). Depart¬ 
ment of Transportation Act; 49 U.S.G. 
1655(c)) 

Issued In Jamaica. N.Y., on Decem¬ 
ber 29. 1972. _ _ 

George M. Gary. 

Director, Eastern Region . 

1. Amend I 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 


(Airspace Docket No. 72-NE-19) 

PART 71—DESIGNATION OF FED¬ 
ERAL AIRWAYS, AREA LOW 
ROUTES, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Transition Area 

On page 26343 of the Fediral Register 
dated December 9. 1972, the Federal Avi¬ 
ation Administration published a nonce 
of proposed rule making which 
alter the North Conway. N.H., transition 
areas (38 FR 4351. 

Interested parties were given 30 day« 
after publication in whlch to !ubn V‘ 
written data or views. No obJecUonsto 
the proposed regulations have 
received. . 

In view of the foregoing, the P™**** 
regulations are hereby adopted effective 
0901 OJn.t.. March 29,1973. 

(Sec. 307(a). Federal Aviation Actof 
JrStat. 749; 4# DSC. 1348. -0- «(«>•]£ 

partment ot Transportation Act. 4* 
1653(c)) 

Issued in Burlington. Mass . on 

uary 10,1973. 1MTI 

Ferris J. HowtASD. 

Director, New England. Region 
1, Amend 8 71.181 of Part 71 <* the 
Federal Aviation Regulations so “ 
lete the description of the North C> q 
N.H, 700 -foot and 1 , 200 -foot ti 
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Areas and insert the following In lieu 
thereof: 

That airspace extending upward from 700 
fott above the surface within a 5-mile radius 
of the center, latitude 44*0! *30*' N., longi¬ 
tude 71*06*45" W„ of White Mountatn Air¬ 
port. North Oonway, NJL; within 4.6 miles 
northeast and 6.5 miles southwest of the 
138* bearing and the 306* bearing from the 
North Conway NDB, latitude 44*01*26 N., 

looirttude 71*06*59" W.. extending from 6 
mi^« northwest of the NDB to 12 mtlea 
southeast of the NDB; and within 4.5 
miles northeast and 9.5 miles southwest of 
the 128* bearing from the North Conway 
NDB extending 18 5 miles southeast of the 
NDB. 

That airspace extending upward from 1.300 
feet above the surface within 5 miles north¬ 
east and 8 miles southwest of a 128* bearing 
from the North Conway. N M., NDB extending 
from the NDB to 12 miles southeast of the 
NDB; within 5 miles each side of a direct line 
extending from the Dalton. N.H.. NDB, lati¬ 
tude 44*21*44" N.. longitude 71*41*08" W.. 
to the North Conway. N.H.. NDB; within 
3 miles each aide of a direct line extending 
frorrf the Montpolter. Vt., VOR to the North 
Conway. N.H.. NDB; within 5 miles each side 
of a direct line extending from the Lebanon. 
SB. VOR to the North Oonway. N N , NDB 
and within 5 miles each side of a line bearing 
115* from the North Conway, Nil., NDB ex¬ 
tending from the NDB to the northwest 
boundary of the Portland. Maine. 1.200-foot 
trmnMtloo area, excluding those portions that 
cotnclde with the Berlin. N.H . Lebanon. N.H., 
and Burlington, Vt., 1.200-foot transition 
areas. This transition area Is effective from 
nmrtoc to sunset dally. 

|FR Doc.73-1179 Filed 1-18-73:8:45 am| 


(Airspace Docket No. 72-NE 20J 

PART 71—DESIGNATION OF FED¬ 
ERAL AIRWAYS, AREA LOW 
ROUTES, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Transition Area 

On page 26341 of the Pxdkral Register 
dated December 9, 1972. the Federal 
Aviation Administration published a no¬ 
tice of proposed rule making which would 
alter the Claremont, N.H., transition area 
<58 FR 435). 

Interested parties were given 30 days 
after publication in which to submit 
written data or views. No objections to 
proposed regulations liave been 

received. 

In view of the foregoing, the proposed 
regulations are hereby adopted effective 
°®°1 Ojn t., March 29, 1973. 

I8ec. 307(a), Federal Aviation Act of 1958. 
74d: 4 * U * c * l34 «- •<•>. Oe- 

<* Transportation Act. 40 US.C. 

^ Burlington, Mass., on Jan¬ 
uary 10, 1973. 

Fejuus J. Howland. 
Director, New England Region. 

f. Amend 8 71.181 of Part 71 of the 
•^ral Aviation Regulations so as to 
rietc the description of the Claremont, 

_ H 700-foot transition area and insert 
following in lieu thereof: 


That airspace extending upward from 700 
feet above the surface within a 6 -mtle radius 
of the Claremont Municipal Airport (43*22*- 
15" N . 72*22*00" W ); within 6.5 mllM south 
and 4 5 miles north of the Claremont NDB 
<43*21*50" N.. 72*17*57** W.|. 097* and 277* 
boar lugs from the NDB. extending from 12 
miles cost to 0 miles west of the NDB, ex¬ 
cluding that portion within the Lebanon. 
N.H . and Springfield, Vt.. transition areas. 

I FR Doc.73-1180 Piled 1-18-73:8:45 am| 


f Airspace Docket No 72 RM 31J 

PART 71—DESIGNATION OF FED¬ 
ERAL AIRWAYS, AREA LOW 

ROUTES, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Designator! of Control Zone 

On December 1, 1972. a notice of pro¬ 
posed rule making was published in the 
Federal Register f 37 FR 25531) stating 
that the Federal Aviation Administration 
was considering an amendment to Part 
71 of the Federal Aviation Regulations 
that would establish the USAF Academy 
Airstrip control zone. Colorado Springs. 
Colo. 

Interested persons were given 30 days 
in which to submit written comments, 
suggestions, or objections. No objections 
liave been received and the proposed 
amendment is hereby adopted without 
change. 

Effective date. This amendment shall 
be effective 0901 Grn.t., March 29. 1973. 

(Sec. 307(a). Federal Aviation Act of 1958. 
as amended. 49 UJ3.C, 2348(a); aec. 8 (c). 
Department of Transportation Act, 49 UB.C. 
1655(c)) 

Issued in Aurora. Colo., on January 8 , 
1973. 

M. M. Martin, 

Director . Rocky Mountain Region. 

In 5 71.171 (38 FR 351) the follow¬ 
ing control zone is added: 

Colorado Springs, Colo. 

Within a 3-mile radius of USAF Academy 
Airstrip (latitude 38*58* 15" N.. longitude 
104*49*00" W.). ThU control rone is effective 
during the specific dates and timca estab¬ 
lished in advance by a notice to Airmen. The 
effective date and time will thereafter be 
continuously published In the Airman's In¬ 
formation Manual. 

(FR Doc.73-1178 FUed 1-18-73:8:45 am] 


(Airspace Docket No. 73-SW-l| 

PART 71—DESIGNATION OF FED¬ 
ERAL AIRWAYS, AREA LOW 
ROUTES, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Control Zone 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the Fort Worth. Tex 
(Carswell AFB>. control zone. 

The present Fort Worth, Tex. (Cars¬ 
well AFB>. control zone description. In 
part, includes specific reference to the 
Benbrook, Tex., VOR. Since the VOR 


has been decommissioned, it is neces¬ 
sary to amend the control zone descrip¬ 
tion. appropriately deleting all refer¬ 
ence to the VOR. 

As this amendment Imposes no ad¬ 
ditional burden on any person, notice 
and public procedures herein are 
unnecessary. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 O.nLt., 
March 29. 1973. as hereinafter set forth. 

In §71.171 *38 FR 351). the Fort 
Worth. Tex. (Carswell AFB>. control 
zone Is amended by deleting “within 2 
miles each side of the Benbrook VOR 
360* radial extending from the 5-mile 
radius zone to the VOR." and substi¬ 
tuting therefor ’ within 2 miles each side 
of the Carswell ILS localizer S course ex¬ 
tending from the 5*pUle radius zone to 
9 miles south of the airport;*’. 

( 8 ec 307(a). Federal Aviation Act of 1958, 
49 UJ3.C. 1348; aec. 8 (c). Department of 
Transportation Act. 49 U 8 C. 1655(c)) 

Issued in Fort Worth. Tex., on Janu¬ 
ary. 10. 1973. 

R. V. Reynolds, 

Acting Director, 
Southwest Region . 

(FR Doc.73 1178 FUed l-18-73;8:45 am| 


| Airspace Docket No. 72-WA56] 

part 73—SPECIAL USE AIRSPACE 

Extension of Temporary Restricted 
Areas 

On November 21. 1972, a notice of pro¬ 
posed rule making <NPRM> was pub¬ 
lished in the Federal Register (37 FR 
24768 > stating that the Federal Aviation 
Administration <FAA) was considering 
an amendment to Part 73 of the Federal 
Aviation Regulations that would extend 
the time of designation of temporary 
Restricted Areas R-5116A and B from 
April 1. 1973. through June 30, 1973. 

Interested persons were afforded on 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. No user objections 
were received. 

In consideration of the foregoing. Part 
73 of the Federal Aviation Regulations 
i£ amended, effective 0901 O.m.t., 

March 29, 1973. as hereinafter set forth. 

In I 73.51 (38 FR 658> the White Sands 
Proving Grounds, N. Mex., Restricted 
Areas R-5116A and R-5116B are 
amended as follows: 

In the time of designation. “March 31. 
1973.*’ is deleted and ’’June 30, 1973,** is 
substituted therefor. 

(See. 307(a). Fedoral Aviation Act of 1958. 
49 US.C. 1348(a); aec. 6 (c), Department of 
Transportation Act. 49 UJSC. 1656(c)) 

Issued In Washington. D.C.. on Janu¬ 
ary 12, 1973. 

Charles H. Newpol. 

Acting Chief. Airspace and 
Air Traffic Rules Division . 

(FR Doc.73-1175 Filed 1-18 73,8:43 am) 


Wo. 13—Pt. % 


FEDERAL REGISTER, VOL 38, NO. 13—FRIDAY, JANUARY 19, 1973 









1924 


RULES AND REGULATIONS 


* (Airspace Docket No. 72-W A 68] 

PART 75—ESTABLISHMENT OF JET 
ROUTES AND AREA HIGH ROUTES 

Change to Area High Route Waypoint 

The purpose of this amendment to 
Port 75 of the Federal Aviation Regula¬ 
tions is to change the name of the San¬ 
derson, W. Va.. Waypoint to Rensford, 
W. Va.. in area high route J843R. This 
action will avoid possible confusion 
caused by similar sounding names. 

Since tills amendment is minor in 
nature and no substantive change in the 
regulation is effected, notice and public 
procedure thereon are unnecessary. How¬ 
ever, since it is necessary that sufficient 
time be allowed to permit appropriate 
changes to be made on aeronautical 
charts, this amendment will become 
effective more than 30 days after 
publication. 

In consideration of the foregoing. Part 
75 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t.. March 29. 
1973. as hereinafter set forth. 

Section 75.400 (38 FR 700 is amended 
as follows: In J843R “Sanderson. WV, 
38 24 04'' N. 81 v 23'29" W. Berkley, WV/* 
is deleted and “Rcnsford. W. Va. 
38'24'04" N. 81*23'29" W. Beckley. W. 
Va." is substituted therefor. 

(Sec. 307(a), Federal Aviation Act of 1958. 
49 US.C. 1348(a); sec. 8(c), Department or 
Transportation Act, 49 U.SC. 1855(c)) 

Issued in Washington. DC., on Janu¬ 
ary 12.1973. 

Charles H. Newpol, 
Acting Chief , Airspace and 
Air Traffic Rules Division . 

[FR Doc.73-1174 Filed l-18-73;8:45 ami 


|Docket No. 12495. Arndt. 847) 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Miscellaneous Amendments 

This amendment to Part 97 of the Fed¬ 
eral Aviation Regulations incorporates by 
reference therein changes and additions 
to the Standard Instrument Approach 
Procedures (SIAP’s) that were recently 
adopted by the Administrator to pro¬ 
mote safety at the airports concerned. 

The complete SIAP's for the changes 
and additions covered by this amendment 
are described in FAA Forms 3139. 8260-3. 
8260-4. or 8260-5 and made a part of 
the public rule making dockets of the 
FAA in accordance with the procedures 
set forth in Amendment No. 97-696 (35 
FR 5609) • 

SIAP's are available for examination at 
the rules docket and at the National 
Flight Data Center. Federal Aviation Ad¬ 
ministration, 800 Independence Avenue 
SW„ Washington, DC 20591. Copies of 
SIAP's adopted in a particular region 
arc also available for examination at the 
headquarters of that region. Individual 
copies of SIAP's may be purchased from 
the FAA Public Document Inspection Fa¬ 
cility, HQ-405, 800 Independence Ave¬ 


nue SW.. Washington, DC 20591 or from 
the applicable FAA regional office in ac¬ 
cordance with the fee schedule pre¬ 
scribed in 49 CFR 7.85. This fee is pay¬ 
able in advance and may be paid by 
check, draft, or postal money order, pay¬ 
able to the Treasurer of the United 
States. A weekly transmittal of all 6IAP 
changes and additions may be obtained 
by subscription at an annual rate of $150 
per annum from the Superintendent of 
Documents, U.6. Government Printing 
Office. Washington. D.C. 20402. Addi¬ 
tional copies mailed to the same address 
may be ordered for $30 each. 

Since a situation exists that requires 
immediate adoption of this amendment, 
I And that further notice and public 
procedure hereon is impracticable and 
good cause exists for making it effective 
in less than 30 days. 

In consideration of the foregoing. Part 
97 of the Federal Aviation Regulations Is 
amended as follows, effective on the 
dates specified: 

1. Section 97.23 Is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing VOR-VOR/DME SIAP's, effective 
March 1.1973. 

Alexandria. La.—A lexandria-PtnevlUe. VOR- 
1. Original. Canceled. 

Baton Rouge. La.—Ryan Airport, VORTAC 
Runway 22, Amdt. 2. 

Creieent City. Calif.—Jack McNamara Field. 

VOR Runway 11. Arndt. 4. 

Crescent City. Calif.—Jack McNamara Field, 
VOR/DME Runway 11. Arndt. 6. 

Crescent City, Calif.—Jack McNamara Field, 
VOR DME Runway 35. Amdt 8. 

Dodge City. Kane.—Dodge City Municipal 
Airport, VOR/DME Runway 32. Original. 
Fayetteville. Tenn.—Fayetteville Municipal 
Airport, VOR DMK Runway 1, Original. 
Hammond, la.—Hammond Municipal Air¬ 
port. VORTAC-A. Original. 

Hutchinson Kans—Hutchinson Municipal 
Airport. VOR/DMB Runway 21. Original. 
LnGrangc. Oa.—Callaway Airport, VOR Run¬ 
way 13. Amdt. 9. 

Long Beach. Calif.—Long Beach (Daugherty 
Field). VORTAC Runway 30. Orlgtnal. 
Long Beach. Calif.—Long Beach (Daugherty 
Field), VOR Runway 30. Amdt. 1, Canceled. 
Moberly. Mo.—Omar N. Bradley Airport. 

VOR/DME Airport 17, Amdt. 1. 
Monmouth. Ill.—Monmouth Municipal Air¬ 
port, VOR-A. Original. 

Olathe, Kans.—Johnson County Airport. 

VOR Runway 17, Original. 

Peoria, Ill.—Greater Peoria Airport. VORTAC 
Runway 13. Orlgtnal. 

Rhinelander. WLs. — Rhinelander - Oneida 
County Airport, VOR Runway 5, Amdt. 4. 
Rhinelander. Wta — Rhinelander - Oneida 
County Airport, VOR/DME Runway 23. 
Amdt. 2. 

Rhinelander, Wis — Rhinelander - Oneida 
County Airport. VOR Runway IS, Amdt. 7. 
San Francisco, Calif.—San Francisco Inter¬ 
national Airport, VOR Runway 19L, Amdt. 
1 . 

Shreveport. La.—Shreveport Downtown Air¬ 
port. VOR Runway 14. Amdt. 9, 
Tomahawk, Wls—Drott Airport, VOR-A, 
Amdt. 6. 

Vtricentown, N-J.—Red Lion Airport, VOR-A. 
Amdt. 1. 


• • • effective February 22, 1973: 

Boeton. Masa.—Oen. Edward Lawrence 
Logan International Airport. VOR/DMB 
Runway 1SR, Amdt. 10. 


Boeton. Masa.—Gen. Edward Lawrence Logan 
International Airport, VOR Runway 22L, 
Amdt. 11, Canceled. 

Boeton. Mass.—Gen. Edward Lawrence Login 
International Airport. VOR/DME Runway 
22L, Original. 

Boeton. Mass.—Gen. Edward Lawrence l ogon 
International Airport, VOR Runway 27, 
Amdt. 11. 

Boston. Mass.—Oen. Edward Lawrence Logan 
International Airport, VOR Runway 3JL, 
Amdt. 12. 

• • • effective February 1, 1973: 

Austin. Tex.—Robert Mueller Municipal 
Airport, VOR/DME Runway 30L, Amdt. 1, 
Canceled. 

• • # effective January 9. 1973: 

Vineland, NJ.—Rudy a Airport, VOR-A. 
Amdt. 4. 

2. Section 97.25 is ainended by origi¬ 
nating. amending, or canceling the fol¬ 
lowing SDF-LOC-LDA SIAP's, effective 
March 1, 1973: 

Battle Creek, Mich.—W. K. Kellogg Regional 
Airport. LOC (BC) Runway 4. Amdt. 7, 
Colorado Springs, Colo.—Peterson Pleld, LOC 
(BC) Runway 17, Amdt. 10. 

Jefferson City. Mo.—Jefferson City Memorial 
Airport, SDF Runway 30. Amdt. 1. 
Longview, Tex.—Oregg County Airport IOC/ 
DME (BC) Runway 31, Original. 
Rockford. 111.—Greater Rockford Airport, 
LOC (BC) Runway 18. Amdt. 0. 

• • • effective February 22. 1973: 

Boston, Mass.—Oen. Edward Lawrence Log&n 
International Airport, LOC (BC) Runway 
22L, Amdt. 5. 

• • • effective February 1, 1973: 

Fort Wayne, Ind.—Municipal (Baer Field), 
LOC Runway 4. Amdt. 2. Canceled. 

3. Section 97.27 is amended by origi¬ 
nating. amending, or canceling the fol¬ 
lowing NDB/ADF SIAP's, effective 
March 1.1973: 

Battle Creek. Mich.—W. K. Kellogg Regional 
Airport. NDB Runway 22. Amdt. 7. 
Cleveland. Ohio—Cuyahoga County Airport, 
NDB Runway 23, Amdt. 6. 

Fayetteville. Tenn.—Fayetteville Municipal 
Airport, NDB Runway 1, Amdt 1 
Parsons. Kans —Trt City Airport. NDB Run- 
way 36, Original. 

Poplar Bluff. Mo.—Earl Field* Memorial Air¬ 
port. NDB Runway 38. Amdt. 2. 

Saipan Island. Mariana Island—Kob>r Air¬ 
port, NDB-A, Amdt. 1. 

San Franclsoo, Calif.—San Francisco In¬ 
ternational Airport. NDB Runway WU 
Amdt. 4. 

• • • effective February’ 22. 1973: 

Boeton. Mass.—Oen. Edward Lawrence Logon 
International Airport, NDB Runway 4R, 
Amdt. 18. 

Boston. Maas.—Oen. Edward Lawrence Logs* 
International Airport, NDB Runway ? 
Amdt. 4. 

Boston, Mass.—Oen. Edward Lawrence Logan 
International Airport, NDB Runway 3JL. 
Amdt. 7, 

4. Section 87.29 Is amended by oriel- 
nating, amending, or canceling the ioi- 
lowing 113 SIAP's, effective March i. 
1973. 

Battle Creek, Mich.—W. K. Kellogg Regional 
Airport. 1L8 Runway 22, Amdt. 8. 
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Pci In con, Mich — Emmet County Airport, ns 
Runway 33. Original. 

• • • effective February 22, 2972. 

Boston, Mara.—Oen. Edward Lawrence Logan 
Inurnattonal Airport. IIS Runway 4R. 

Arndt. 3L 

Boston. Mass .—Ocn Edward Lawrence Logan 
International Airport. ILS Runway 33L. 

Arndt. 9. 

• • • effective February 1, 1973, 

Boston. Mass.—Gen. Edward Lawrence Logan 
International Airport. ILS (BC) Runway 
l&R, Amdt. 2. Canceled. 

Boston. Maiw - Oen Edward Lawrence Logan 
International Airport, ILS Runway 15B, 
Original. 

Port Wayne. Ind.—Municipal (Baer Field), 
ILS Runway 4. Original. 

5. Section 97.31 Is amended by origi¬ 
nating amending, or canceling the fol¬ 
lowing Radar SIAP's, effective February 

22. 1973: 

Boston. Mas#.—Oen. Edward Lawrence Logan 
International Airport. Radar-2. Amdt. L 

• * * effective January 10, 1973, 


At 37 FR 9780 <FR Doc. 72-7518, May- 
17. 1972) a row of five (5) asterisks was 
inadvertently omitted following $ 615.14 
(c> ( 2 ) . These asterisks should have been 
Included to indicate that subparagraph 
<3> of 1 615.14(C) was not deleted. 

8 igned at Washington. D C.* this 15th 
day of January 1973. 

M. R. Lovell, Jr.. 

Assistant Secretary for Manpower. 

|PR Doc.73-1280 Filed 1-18-73:8 45 am) 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Ed¬ 
ucation, and Welfare 

SUBCHAPTER A—GENERAL 

PART 2—ADMINISTRATIVE FUNC¬ 
TIONS, PRACTICES, AND PRO¬ 
CEDURES 


mals under 9 130.3a of this chapter per¬ 
taining to a biological product subject 
to the licensing provisions of section 35 i 
of the Public Health Service Act <42 
U- 8 .C. 262 >. 

<3) The Director and Deputy Director 
of the Bureau of Veterinary Medicine are 
authorized to perform all the functions 
of the Commissioner of Food and Drugs 
with regard to the termination of exemp¬ 
tions for new animal drugs for investiga¬ 
tional use In animals under 9 135.3 of 
this chapter. 

Effective date . This order shall be ef¬ 
fective January- 19.1973. 

(See. 701(a). 52 8tat. 1055; 21 UB.C. 371(a)) 

Dated: January 12.1973. 

Sam D. Fire, 
Associate Commissioner 
for Compliance. 

JFR Doc.73-1157 Filed 1-18-73:8:45 am | 


SUBCHAPTER 8—FOOD AND FOOD PRODUCTS 


Augusta, Oa.—Bush Field, Radar-1, Amdt. !, 

Canceled. 

Augusta, Oa.—Daniel Field. Radar-1, Origi¬ 
nal Canceled. 

6. Section 97.33 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing RNAV SIAP’s, effective March 1, 

1973: 

Cleveland. Ohio—Cuyahoga County Airport, 
RNAV Runway 22. Amdt L 
8prtngfleUS, Ma—Springfield Municipal Air¬ 
port. RNAV Runway 1J, Original. 

(Ssc*. 307. 313. 001, 1110. Federal Aviation 
Art of 1058; 49 U.8.C. 1438. 1354. 1431, 
lelO*. sec. 6(c), Department of Transport*- 
urO)** 49 UBC - 1555(e), 5 O.S.C. 552 

Issued in Washington. D.C.. on Janu¬ 
ary II, 1973. 

C. R. Melucin. Jr.. 

Acting Director, 
Flight Standards Service. 

Note: Incorporation by reference pro- 
TOions in 9| 97.10 and 97.20 <35 FR 5610) 
approved by the Director of the Federal 
Register on May 12, 1969. 

|FR Doc.73-1107 Filed 1-18-73:8:45 am) 


Title 20—EMPLOYEES’ 
BENEFITS 

Chapter V—Manpower 
Administration, Department of Labor 

PART 615—EXTENDED 
UNEMPLOYMENT COMPENSATION 

Clarification 

»780 (FR Doc. 72-7616, 
**y 17. 1972) a row of five (5) asterisks 
Inadvertently omitted following 
These asterisks should 
me k ** 11 deluded to Indicate that sub- 
^agraphs ( 2 ) and (3) of 9 615.14(b) 
not deleted. 


Subpart H—Delegations of Authority 

Authority To Terminate Exemptions 

for New Drugs for Investigational 

Use 

Pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act (sec. 
701(a), 52 Stat. 1055: 21 U.S.C. 371(a)) 
and under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 2.120). Part 2 U amended to pro¬ 
vide for redelegations of authority re¬ 
garding the termination of exemptions 
for new drugs for investigational use in 
human beings and in animals. 

Accordingly. 9 2.121 is amended by ad¬ 
ding a new paragraph <u). as follows: 

§ 2.121 Ucdrlrgatioiu of authority from 
the ( (imtni^ioTur lo other officer* of 
the Administration. 

• • a • • 

(u) Delegations regarding termination 
of exemptions for new drugs for invejti- 
gational use in human beings or in ani¬ 
mals, ( 1 ) The Director and Deputy 
Director of the Bureau of Drugs are au¬ 
thorized to perform all the functions of 
the Commissioner of Food and Drugs 
with regard to the termination of ex¬ 
emptions for new drugs for investiga¬ 
tional use in human beings under 9 130.3 
and in animals under 9 130.3a of this 
chapter, except those which pertain to a 
biological product subject U> the licensing 
provisions of section 351 of the Public 
Health Service Act <42 U.S.C. 262). The 
Director and Deputy Director of the 
Office of Scientific Evaluation of the 
Bureau of Drugs, and the Directors of 
Divisions of the Office, are authorized to 
notify sponsors and Invite correction 
prior to termination action on such 
exemptions. 

(2) The Director and Deputy Director 
of the Bureau of Biologies are authorized 
to perform all the functions of the Com¬ 
missioner of Food and Drugs with regard 
to the termination of those exceptions 
for new drugs for investigational use in 
human beings under 9 130.3 and in anl- 


PART 19—CHEESES, PROCESSED 

CHEESES, CHEESE FOODS, CHEESE 

SPREADS, AND RELATED FOODS 

Collage Cheese; Definitions and 

Standards of Identity; Correction 

In FR Doc. 73-481 appearing at page 
1176 in the Federal Register of Wednes¬ 
day. January 10 , 1973, 9 19.530(c)(2) is 
corrected to read as follows: 

§ 19.330 Cottage Oireae: identity; label 
statement of optional ingredient*. 

• • • • • 

(C) • • • 

(2) The statement “not less than _ 

percent milkfat" or “_ percent milk- 

fat minimum”, the blank being filled in 
with the whole number that is closest 
to. but does not exceed, the actual fat 
content of the product* This statement 
of fat content shall appear in letters not 
less than one-half of the height of the 
letters in the phrase specified in sub- 
paragraph ( 1 > of this paragraph, but in 
no case less than onc-elghth of an inch 
in height. 

• • • • • 

Dated: January 12. 1973. 

Sam D. Fine. 

Associate Commissioner 
far Compliance. 

|FR Doc.73-1138 Filed 1-18-73:8:45 am) 


PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting 
From Contact with Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Styrene Block Polymers With 
1,3-Butadiene 

The Commissioner of Food and Drugs 
having evaluated the data in a petition 
(FAP 1B2591 > filed by Shell Chemical 
Co., a division of Shell Oil Co.. 2525 Mur- 
worth Drive, Houston. TX 77025, and 
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other relevant material, concludes that 
the food additive regulations should be 
amended as set forth below to provide 
for the safe use of styrene block polymers 
with 1.3-butadlene as articles or as com¬ 
ponents of articles intended for use in 
contact with food. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(0(1). 72 Stat. 1786; 21 
U.S.C. 348(c)(1)) and under authority 
delegated to the Commissioner (21 CFR 
2.120). Part 121 is amended by adding to 
Subpart F the following new section: 

§ 121.2622 Styrene block polymer* %*ilh 
1,3> but n client'. 

Styrene block polymers with 1,3-buta- 
diene identified in paragraph (ft) of 
this section may be safely used as arti¬ 
cles or as components of articles intended 
for use In contact with food, subject to 
the provisions of this section. 

(a) For the purposes of this section, 
styrene block polymers with 1.3-buta¬ 
diene are those produced by the catalytic 
solution polymerization of styrene and 
1.3-butadiene such that the following 
specifications are met: 

(1) The finished polymers have a 
minimum molecular weight of 29,000; 

(2) The finished polymers are com¬ 
pletely soluble in toluene; and 

(3) The finished polymers have glass 
transition points at —86’ C. to —80* C. 
and at 92* C. to 98’ C., as determined by 
ASTM Method D 2236-70, 1 modified by 
using a forced resonant vibration instead 
of a fixed vibration and by using fre¬ 
quencies of 26 to 40 cycles per second in¬ 
stead of 0.1 to 10 cycles per second. 

<b> Styrene block polymers with 1,3- 
butadiene may be used as articles or as 
component of articles that contact food 
of types I. n. IV-B, VI, VH-B. and VIII 
identified in Table 1 in 9 121.2526(c) un¬ 
der conditions of use D. E. F, and O de¬ 
scribed In Table 2 in 9 121.2526(c). 

(c) A 0.075-inch-thick sample of the 
finished copolymer when extracted In 
sandwich form shall meet the following 
extractives limitations as determined by 
methods described In 9 121.2526(d) (3): 

(1) The copolymer when extracted 
with distilled water at reflux temperature 
for 30 minutes yields total extractives not 
to exceed 0.025 milligrams per square 
inch of surface. 

(2) The copolymer when extracted 
with 50 percent ethanol In distilled water 
at 150" F. for 2 hours yields total ex¬ 
tractives not to exceed 0.005 milligrams 
per square inch of surface. 

(d> The provisions of this section arc 
not applicable to butadiene-styrene co¬ 
polymers listed in other sections of this 
Subpart F. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before February 20. 1973, file 
with the Hearing Clerk. Department of 
Health. Education, and Welfare, Hoorn 


1 Copies may be obtained from American 
Society for Testing and Materials, 19196 Hoc© 
Street, Philadelphia. PA 19103. 


6-88. 5600 Fishers Lane. Rockville. Md. 
20852, written objections thereto in quin- 
tupllcate. Objections shall show wherein 
the person filing will be adversely af¬ 
fected by the order and specify with 
particularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested. the objections must state the Is¬ 
sues for the hearing. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify the 
relief sought. Objections may be accom¬ 
panied by a memorandum or brief in 
support thereof. Received objections may 
be seen in the above office during work¬ 
ing hours, Monday through Friday. 

Effective date. This order shall become 
effective on January 19, 1973. 

(Sec. 400(c)(1). 72 Slat, 1786; 21 US.C. 348 
(c)(1)) 

Dated January 10. 1973. 

8am D. Fink, 
Associate Commissioner 
for Compliance. 

Note: Incorporation by reference pro¬ 
visions approved by the Director of the 
Federal Register January 15. 1973. 

|PR Doc.73-1160 Filed l-18-73;8:45 am] 


SUBCHAFTER F—REGULATIONS UNDER SPE¬ 
CIFIC ACTS OF CONGRESS OTHER THAN 
THE FOOD, DRUG, AND COSMETIC ACT 

PART 278—REGULATIONS FOR THE 
ADMINISTRATION AND ENFORCE¬ 
MENT OF THE RADIATION CON¬ 
TROL FOR HEALTH AND SAFETY 
ACT OF 1968 

Transfer of Regulations 
The Bureau of Radiological Health. 
Environmental Health Service, was as¬ 
signed to the Food and Drug Administra¬ 
tion on May 25. 1971 (36 FR 12803). The 
formal statement of organization, func¬ 
tions. and delegation of authority for the 
Bureau of Radiological Health, appear¬ 
ing in the Federal Register of October 3. 
1972 (37 FR 20738). establishes the op¬ 
erational framework for the Bureau of 
Radiological Health. Food and Drug Ad¬ 
ministration. and the Justification for 
transferring the regulations pertaining 
to radiological health under Part 78 of 
Title 42 of the Code of Federal Regula¬ 
tions to the newly established Part 278 
of Title 21 of the Code of Federal Regu¬ 
lations to reflect the organizational 
changes. 

Therefore. Part 278 Is hereby added to 
Chapter I of Title 21 of the Code of 
Federal Regulations to proride for carry¬ 
ing out the functions and responsibili¬ 
ties of the Bureau of Radiological Health. 
Food and Drug Administration, regard¬ 
ing radiological health. These regula¬ 
tions. formerly appearing as Part 78 of 
Title 42 of the Code of Federal Regula¬ 
tions, arc hereby transferred without 
change. 


Effective date. This transfer of regula¬ 
tions becomes effective on Januaiy 19 , 
1973. Product labeling referring to 42 
CPR Part 78 shall be revised to refer to 
21 CFR Part 278, for all newly manu¬ 
factured products subject to these regu¬ 
lations, as soon as possible, but in no 
event later than December 31, 1973 

Dated: January 12. 1973. 

Sam D. Fine. 

Associate Commissioner 
for Compliance 
IFR Doc.73-1161 Filed l-18-73;8:45 wn| 

Title 24-HOUSING AND 
URBAN DEVELOPMENT 

Chapter II—Office of Assistant Secre¬ 
tary for Housing Production and 
Mortgage Credit—Federal Housing 
Commissioner (Federal Housing 
Administration), Department of 
Housing and Urban Development 
| Docket No. R-73-184| 

PART 275—LOW-RENT PUBLIC 
HOUSING 

Prototype Cost Limits for Public 
Housing 

In the Federal Rxcister issued for 
Wednesday. May 17, 1972 (37 FR 9902), 
prototype per unit cost schedules were 
published pursuant to section 16(5) of 
the Housing and Urban Development 
Act of 1937. Consideration of subsequent 
factual project cost data received from 
the Atlanta Regional Office indicates 
that prototype per unit cost schedules 
should be established for Intermediate 
Care Facilities for Memphis, Tenn. 

Inasmuch os the new prototype cost 
schedule cannot be utilized until the 
costs themselves become effective by 
publication in the Federal Recisto. 
continuity of contract approvals requires 
the immediate publication of this ma¬ 
terial. Accordingly, it is impraetkab.e 
to provide notice and public procedure 
with respect to those cost limits in ac¬ 
cordance with the Department’s adopted 
publications policy (24 CFR Part 10'. 
and good cause exists for making them 
effective on January 19. 1973. 

For the foregoing reasons the 
Ing change is hereby made to the sched¬ 
ule as originally published in Volume 3/ 
of the Federal Register: 

1. On page 9930 add the Intermediate 
Care Facilities prototype per unit cost 
shown on the table set forth hereina*te , 
entitled “Prototype Per Unit Cast Sched¬ 
ule/’ (Sec. 7(d) of Dept, of HUD Act, 42 
UJ3.C. 3535(d).) 

Effective date. This amendment is ef¬ 
fective on January 19. 1973. 

John L. Oakley. 

Deputy Assistant 
Secretary-Com mis sio ner. 
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Title 32—NATIONAL DEFENSE 

Chopter XVII—Office of Emergency 
Preparedness 

PART 1705—RULES GOVERNING 

PUBLIC ACCESS TO RECORDS OF 
THE OFFICE OF EMERGENCY PRE¬ 
PAREDNESS 

The Office of Emergency Preparedness 
has reviewed Its regulations implement¬ 
ing the Public Information Section of 
the Freedom of Information Act (5 
UJS.C. 552) with a view toward simpli¬ 
fying procedural requirements and facili¬ 
tating public access to the records of 
that office. In addition, it is believed 
that certain recommendations made by 
the Administrative Conference of the 
United States and the Foreign Opera¬ 
tions and Government Information Sub¬ 
committee of the Committee on Govern¬ 
ment Operations of the House of 
Representatives are appropriate for 
adoption by the Office of Emergency 
Preparedness. 

Accordingly. Part 1705, Rules Govern¬ 
ing Public Access to Records of the Of¬ 
fice of Emergency Preparedness, is 
revised as follows: 

Sec 

1705 1 Statutory requirement!. 

1706.2 Purpose. 

17063 Requests for records. 

1706.4 Agency handling of requeats. 

17063 Notification. 

1706.6 Records of other agendo* 

1706 7 Appeals. 

1705S Fees 

17058 Authentication of records. 

AtmtoaiTT: 6 U.8.C. 852. 


<e» Interagency or intraagcncy mem¬ 
orandums or letters which would not be 
available by law to a party other than on 
agency in litigation with the agency: 

<f> Personnel and medical flies and 
similar flies the disclosure of which 
would constitute n clearly unwarranted 
Invasion of personal privacy; 

<g> Investigatory flies compiled for 
law enforcement purposes except to the 
extent uvailable by law to a party other 
than an agency: 

<h> Contained in or related to exam¬ 
ination. operating, or condition reports 
prepared by. on behalf of. or for the use 
of an agency responsible for the regula¬ 
tion or supervision of financial institu¬ 
tions; or 

(1) Geological and geophysical infor¬ 
mation and data, including maps, con¬ 
cerning wells. 

§ 1705,2 I'urjioNr. 

This part is designed to provide the 
rules referred to in 5 U.S.C. 552(a)(3) 
and facilitate public access to records of 
the Office of Emergency Preparedness. 

§1705.3 fur 

(a) Requests for access to records shall 
be in writing and may be filed in per¬ 
son or by mail with the Assistant to the 
Director for Congressional and Public 
Affairs at the headquarters of the Office 
of Emergency Preparedness between 9 
a.m. and 5:30 pm., Monday through 
Friday, except holidays. 

(b) Requests for access to records may 
also be filed at any of the OEP Re¬ 
gional Offices. Regional Office addresses 
are listed in Part 1701 of this chapter. 

(c) Requests for access to records may 
be made using Form OEP 174. copies of 
which are available in the Office of the 
Assistant to the Director for Congres¬ 
sional and Public Affairs as well as in 
the Office of the Director of each OEP 
Regional Office. This standard Torm is 
offered as an optional aid only; the 
Agency will accept any written request 
that sufficiently identifies the desired 
material. 

§ 1705.1 Agrncy lianclling of rrqumlk 


§ 1<05.1 Statutory requirement*. 

The Public Information 8ection of th< 
[Teedom of Information Act (5 U.S.C 
552<a) • 3)) requires each agency, upon 
request for identifiable records made in 
accordance with published rules stating 
time, place, fees to the extent au¬ 
thorized by statute, and procedure tc 
to make such records 
Promptly available to any person. That 
wmsion, however, does not apply tc 
Alters that are— 

JSi Specifically required by Executive 
to be kept secret in the Interest ol 
defense or foreign policy; 
RtlReiated *° ,e, y 10 the internal per- 
nnel rules and practices of an agency; 

exen *Pted from dis¬ 
closure by statute; 

secrets and commercial or 
™«*ial Information obtained from a 
n anc * Privileged or confidential; 


(a) Subject to the provisions of 
$ 1705.8. the Assistant to the Director for 
Congressional and Public Affairs, or the 
Regional Director concerned, shall 
promptly cause the requested record to 
be located and made available to the re¬ 
questor unless it appears that the de¬ 
sired record may be subject to exemp¬ 
tion under 5 U.S.C. 552<b>. (See cate¬ 
gories listed in $ 1705.1.) 

<b> If it appears that the requested 
record may fall within one of the exempt 
categories, the matter shall be referred 
to the Assistant to the Director for Con¬ 
gressional and Public Affairs. 

(c> IX the Assistant to the Director for 
Congressional and Public Affairs deter¬ 
mines that the record is subject to 
exemption under 5 U.S.C. 552(b) and 
should, in the public interest, be with¬ 
held from public inspection, he shall 
promptly notify the requestor as pro¬ 
vided in { 1705.5 of this part. 


§ 1705.5 Notification. 

Notice of denial of access to any rec¬ 
ord shall be in writing and shall Include 
an explanation of the reasons for such 
denial, including specific citations to the 
relevant sections or subsections of the 
Freedom of Information Act. Such no¬ 
tice shall also inform the requestor of 
his right of appeal to the Director pur¬ 
suant to I 1705.7. 

§ 1705.6 Record* of oilier Agendo*. 

In any case in which a person requests 
a record which originated in another 
Agency and which is in the custody of 
the Office of Emergency Preparedness, 
he shall be advised to submit his request 
to the other Agency involved. However, 
if in any such case, the other Agency 
consents to making the record involved 
available, such copy shall be m*de avail¬ 
able to that person under the same 
terms and conditions as records of the 
Office of Emergency Preparedness are 
m^de available under this part. 

§ 1705.7 Appeal*. 

Any person aggrieved by anv deter¬ 
mination made or action taken pursuant 
to the foregoing provisions of this part 
may request the Director of the Office 
of Emergency Preparedness to review 
that determination or action. No specific 
form is prescribed for this purpose, and 
a letter or other written statement set- 
tin- forth the pertinent f«cts shall be 
sufficient for this purpose. The Director 
may require the person involved to pre¬ 
sent additional information in support of 
his request for review. The Director of 
the Office of Emergency Preparedness 
will promptly consider each such request 
for review and notify the person in¬ 
volved of his decidon. 

§ 1705.8 Fees. 

When a requested record not withheld 
pursuant to * 1705.4(c) can be made 
available for inspection or reproduced 
at no cost or at nominal cost to the 
Agency, such record shall be provided 
without charge. If a copy of such record 
cannot be made at nominal cost, the 
Assistant to the Director for Congres¬ 
sional and Public Affairs shall make 
such copy available for copying or repro¬ 
duction by the requestor or shall Insure 
that a copy can be obtained by the re¬ 
questor at a reasonable cost. 

§ 1705.9 Authentication of record*. 

(a) Notice is hereby given that no seal 
has been prescribed for the Office of 
Emergency Preparedness. 

(b) The Assistant to the Director for 
Administration is hereby authorized to 
designate an official custodian and dep¬ 
uty custodian of the records of the 
Office of Emergency Preparedness, and 
such designees are authorized to attest 
or otherwise authenticate copies of such 
records for use in judicial proceedings 
or other official matters. 

(c) Such designees and the Assistant 
to the Director for Administration are 
authorized to issue such statements, cer¬ 
tificates, or other documents as may be 
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required In connection with the authen¬ 
tication of copies of records so attested 
for use in judicial proceedings or other 
official matters. 

<d> Such designees and the Assistant 
to the Director for Administration are 
also authorized to issue such statements, 
certificates, or other documents as may 
be required in connection with Judicial 
proceedings or other official matters to 
show that after diligent search of the 
records of the Office of Emergency Pre¬ 
paredness no record or entry of a speci¬ 
fied tenor has been found to exist in such 
records, <See Rule 44. Federal Rules of 
Civil Procedure for the U.S. District 
Courts.) 

The provisions of this part shall be¬ 
come effective on January 19. 1973. 

Dated: January 15. 1973. 

O. A. Lincoln, 

Director. 

Office 0/ Emergency Preparedness. 

| FR Doc.73-1173 Filed 1-13-73:8:45 am| 


Title 32A—NATIONAL DEFENSE, 
APPENDIX 

Chopter X—Office of Oil and Gas, 
Department of the Interior 

(Oil Import Reg. 1 (Revision ft). Arndt. 511 

Ol REG. 1-OIL IMPORT REGULATION 
No. 2 Fuel Oil Imports 

In view of the estimates of the in¬ 
creasingly tight demand-supply situa¬ 
tion with respect to No. 2 fuel oil in Dis¬ 
tricts I-TV and in order to contribute to 
the alleviation of temporary supply dis¬ 
locations as rapidly as possible, restric¬ 
tions upon No. 2 fuel oil are being re¬ 
laxed. In view of the urgency of this ac¬ 
tion it is not considered necessary to give 
notice of proposed rule making respect¬ 
ing this amendment, and it shall become 
effective immediately. 

Accordingly, a new section 13B is ad¬ 
ded to Oil Import Regulation 1 (Revi¬ 
sion 5), as amended. 


referred to as the • period ' 4 within the al¬ 
location period which begins January 1, 
1973. No. 2 fuel oil may be imported by 
eligible applicants who comply with the 
provisions of this section. 

(2) For the "period/' the Director shall 
make available a license for imports of 
No. 2 fuel oil Into Districts I-IV to any 
eligible applicant who certifies that such 
imports are required to meet obligations 
under contracts with, or purchase orders 
from, customers in Districts I-IV, 

(3> An application for a license under 
this section may be filed in letter or tele¬ 
graphic form at any time during the 
“period." 

(c) U) The Director shall process ap¬ 
plications in the sequence in which they 
are received and make available licenses 
in the quantity which the applicant has 
certified in accordance with paragraph 
(b)( 2 ) of this section. 

(2) The Director shall issue a license 
or licenses to eligible applicants speci¬ 
fying the amount of No. 2 fuel oil which 
may be Imported Into Districts I-IV. All 
licenses issued pursuant to this section 
shall be valid only during the period 
January 1, 2973, through April 30. 1973. 
No licenses issued pursuant to this sec¬ 
tion may be sold, assigned, or otherwise 
transferred. No. 2 fuel oil Imported pur¬ 
suant to a license issued under this sec¬ 
tion must not be further processed in any 
manner, including blending or mixing 
with other petroleum products, by me¬ 
chanical means. 

|FR Doc.73-1317 Filed 1-17 73;4:25pm| 


Title 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter I—Coast Guard, Department 
of Transportation 

(COD 73 24RJ 

PART 110—ANCHORAGE 
REGULATIONS 

Subpart A—Special Anchorage Areas 
Saw Luis Obispo Bay, Calif. 


Anchorage A-2. but questioned the au¬ 
thority of local governments to manage 
the anchorage. The establishment of a 
special anchorage area merely relaxes 
the lighting requirements concerning 
anchor lights for vessels under 65 feet in 
length, but does not otherwise impair 
local authority to manage the anchorage. 

In consideration of the foregoing. Part 
1 10 of Chapter I of Title 33 of the Code 
of Federal Regulations is amended by re¬ 
vising $ 110.120 to read as follows: 

§ 110.120 Sun l/Uw Obi*po Hto, Calif. 

(a) Area A-l. Area A-l is the water 
area bounded by the San Luis Obispo 
County wharf, the shoreline, a Une drawn 
from the southernmost point of Fossil 
Point to latitude 35'10'18.5" N . longi¬ 
tude 120'43'38.5” W.; thence to the 
southeast corner of the San Luis Obispo 
County wharf. 

<b> Area A-2. Area A-2 is the water 
area enclosed by a Une drawn from the 
outer end of Whaler Island breakwater 
at latitude 35*09'22" N.. longitude 

120 , 44'56" W.. to the Marrc’ Chimney 
at latitude 35*10'56" N., longitude 

120’44'31” W. 

Not*: The Port San Luis Harbor District 
prescribes local regulations for mooring and 
boating activities In these areas. 

(Sec. 1. 30 8tat. 98. as amended, sec, 6(f)(1) 
(B). 80 8 tat 937; 33 USC 180. 40 U SC. 
2655(g) (1) (B) , 49 CFR 1.43(C)(2) <»C FR 
10160)) 

Effective date. This amendment shall 
become effective on February 23, 1973. 

Dated: January 15.1973. 

W. M. Benxert, 

Rear Admiral. U.S . Coast 
Guard. Chief , Office of Ma¬ 
rine Environment and Sys¬ 
tems. 

|FR Doc.73 1209 Filed 1 18-73;8:45sm| 


Chapter II—Corps of Engineers, 
Department of the Army 
(ER 1106 2 5021 

PART 209—ADMINISTRATIVE 
PROCEDURE 


Dated: January' 17, 1973. 

Roc* as C. B. Morton. 

Secretary of the Interior. 

Concur: January' IT, 1973. 

G. A. Lincoln. 

Director. Office of 

Emergency Preparedness . 

Sec- 1SB Emergency finished products 
allocation. 

(a) For the purpose of this section, (1) 
the term "No. 2 fuel oil" means a finished 
product which has the physical and 
chemical characteristics as set forth in 
subparagraph ( 1 ), paragraph (a) of sec¬ 
tion 30 of this regulation; and ( 2 ) the 
term ‘'eligible applicant" means any per¬ 
son in the business of selling No. 2 fuel 
oil in Districts I-IV. 

(b) (1) For the period January 1, 
1973, through April 30, 1973, hereafter 


This amendment to the anchorage reg¬ 
ulations of San Luis Obispo Bay. Calif., 
establishes an additional special an¬ 
chorage area and deletes a portion of the 
existing special anchorage area which 
extends partially into waters governed 
by the International Rules of the Road 
(33 U. 8 .C. 1051-1094). In special an¬ 
chorage areas, vessels under 65 feet in 
length, when at anchor, arc not required 
to carry or exhibit anchor lights. 

This amendment is based on a notice 
of proposed rule making published in the 
Wednesday, February 9, 1972. issue of 
the Fkdkral Register (37 FR 2890) and 
Public Notice No. 12-43A Issued by the 
Commander, Twelfth Coast Guard Dis¬ 
trict on February 18.1972. 

One petition was received signed by 28 
persons concerning the proposed Special 
Anchorage A-2. The petitioners did not 
object to the establishment of Special 


Public Meetings 

[n the Interest of promoting PubUc 
rticipaUon in connection * ith ^ivu 
Dries planning activities and regulating 
t uses of navigable waters, the 
s Chief of Engineers has prepared ana 
ued an Engineer Regulation on pubuc 
te tings as one important ° 

hievtng this public participation obJ« 
c. The regulation is to be used b> 
•merits of the Corps of Engineer* 

; such Civil Worits responsibility ana 
effective as of December 4. 1972- 
A proposed Engineer 
blic meetings was published in U 
idtoal Register for public ewnmenton 
;tober 14. 1972 .37 FR 21816 ’.^ 
mments received were consider ed _r. ^ 
issuing the regulation, which add 
•w *209.405 to 33 CFR Chapter 
ad Inc as follows: 
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| 20 **- 10.7 Public meeting*. 

»a> purpose. This section sets forth the 
policy, responsibility, and guidance for 
holding formally organized, announced, 
mid recorded public meetings in connec¬ 
tion with all Civil Works planning activi¬ 
ties and regulating the uses of navigable 
waters, 

<b) Applicability . The section applies 
to ail Corps of Engineers elements having 
responsibilities for Civil Works planning 
and for regulating the uses of navigable 
waters. 

<ci Policy. In keeping the policy of the 
Chief of Engineers to conduct Ids Civil 
Works program in an atmosphere of 
public understanding, trust, and mutual 
cooperation, all interested individuals 
and agencies are to be informed and 
afforded an opportunity to be fully heard 
and their views considered in arriving at 
conclusions, decisions, and recommenda¬ 
tions in the formulation of civil works 
proposals, plans, and projects and on 
the proposed uses of navigable waters. 
Formally organized and announced pub¬ 
lic meetings provide one important 
means of accomplishing this objective, 
and they will be held as specified herein. 
They are not. however, a substitute for 
other desirable public participation and 
information measures. 

(d> Definitions. As used herein, the 
terms “public meeting’* and “announce¬ 
ment of public meeting” refer to those 
public meetings which are formally orga¬ 
nized. announced, and recorded, they do 
not include other smaller and less for¬ 
mally organized group discussion meet¬ 
ings which may also be open to the pub¬ 
lic and which are the subject of other 
guidance. However, it is emphasized that 
formality is intended only in respect to 
organization and announcement. The 
atmosphere of the meetings should be 
infonjial to the extent practicable, in 
keeping with the concept of public in¬ 
volvement and the need to encourage and 
umnelop more meaningful, two-way 
communication. 


je> Purposes o/ public meetings. Th< 
primary purpose of public meetings is U 
neip to insure that solutions to water re¬ 
sources problems and the uses of navl- 
jw>l p waters satisfy the needs anc 
Preferences of the people to the maxi¬ 
mum degree possible within the bound* 
and Fedcral interests, re- 
WnsibUiUes. and authorities. More 
WcificaUy. the purposes of public meet* 
SSL* 1 * Morm the public about 
wwics and proposals related to watei 
rwouices development and the uses ol 

watens; to ** vc al1 Interested 
gmons an opportunity to fully and pub- 
Uieir views concerning such 
c, d pr °P° saI *: to obtain and ex- 
tb^ fni nf « 0r ? atl011 whlch wfll all 

dujiiAr^' 0 111 arrtvin B at sound con- 
enmH? * and recof nmendatlons; and to 
10 interagency coordination. 
of meetings. Public 
ke*!nin^ S US! k® * ie * d w hcn needed, in 

ftUM he^ the PO i lcy and P ur POses 
rr ^ 8 p neraDy as follows: 

mag JSSJT^ authorized plan¬ 


et i An initial meeting will be held 
early in the course of each study to ad¬ 
vise on the nature and scope of the study, 
to open lines of communication, to listen 
to the needs and views of the public, and 
to identify interested individuals and 
agencies. 

(ii) A formulation stage meeting will 
be held during the course of each study 
when all alternative solutions are rea¬ 
sonably known, generally after the com¬ 
pletion of preliminary studies but before 
a plan has been tentatively selected. A 
meeting at this stage is critical, and its 
scheduling and conduct will be given 
careful attention. A major purpose of this 
meeting is to present the results of pre¬ 
liminary studies, including the advan¬ 
tages and disadvantages of the various 
alternatives to the extent that such in¬ 
formation has been developed, and to 
further develop public views and desires, 
particularly as they relate to the various 
alternatives. If the preliminary studies 
reveal that further studies arc unwar¬ 
ranted. a public meeting at this stage will 
be held only at the discretion of the re¬ 
porting officers, giving appropriate con¬ 
sideration to public participation con¬ 
cepts. Including unusual circumstances. 

<Ui> A late stage meeting will be held 
after detailed studies but before report 
completion. Findings of the detailed 
studies. Including the rationale for any 
proposed solution, and the tentative 
recommendations of the reporting officer 
will be presented. In the event that, due 
to the nature of the study, the formula¬ 
tion stage meeting was. in effect, also a 
late stage meeting and the proposed plan 
was a foregone conclusion at that meet¬ 
ing. a late stage meeting may be dis¬ 
pensed with, if approved by the Division 
Engineer. However, it must be apparent 
that no residual public meeting require¬ 
ment is being imposed on the Board of 
Engineers for Rivers and Harbors. In all 
cases where no structural improvements 
or similar investments by the Corps of 
Engineers are to be recommended, a late 
stage public meeting will be held only at 
the discretion of the reporting officers, 
giving appropriate consideration to pub¬ 
lic participation concepts, including un¬ 
usual circumstances. 

(iv) An additional late stage meeting 
will be held for those studies w here there 
have been no recent public meetings and 
there are indications that public accept¬ 
ance may have changed materially or 
that further public view's should be 
sought. Similarly, an additional late 
stage meeting will be held in those cases 
where there have been substantive 
changes in the tentative plan previously 
presented. 

(2) For small planning studies under 
continuing authorities, the number and 
timing of the meetings are left to the 
discretion of the reporting officer due to 
the simplicity and smallness of such 
studies, except that at least one public 
meeting will be held during the course 
of each study under the authority of 
“section 103,” “107.” or “205” if struc¬ 
tural improvements or similar invest¬ 
ments by the Corps are indicated. Nor¬ 
mally, this meeting should be held in the 


detailed study stages: however, other 
forms of public participation should be 
used throughout the study. For studies 
under other continuing authorities, such 
as for clearing and snagging, other forms 
of public participation should be relied 
upon to the extent practicable, but public 
meetings may be held if the reporting of¬ 
ficer considers them desirable in specific 
instances. 

<3) For studies of lock and dam re¬ 
placements under section 6 of the River 
and Harbor Act of March 3. 1909. a for¬ 
mulation stage and a late stage meeting 
will be held as described in paragraph 
(f)(1) (li) and (ill) of this section. How¬ 
ever. for relatively small studies the 
meetings will be held as described for 
small studies in paragraph (fi ( 2 ) of this 
section. 

<4) For fish and wildlife studies under 
section 2 of the Fish and Wildlife Co¬ 
ordination Act of August 12. 1958, for 
projects not completed before that date, 
a public meeting will be held in connec¬ 
tion with the consideration of any wild¬ 
life management plan proposing the au¬ 
thorization of additional land for wild¬ 
life purposes. When appropriate, such 
meetings will be held jointly with the 
Fish and Wildlife 8 ervicc which will 
present its plan at the meeting. 

(5) For other planning studies not in¬ 
cluded in any of the above paragraphs, 
such as modification studies of completed 
projects under authority of section 216 
of the 1970 Flood Control Act, mitigation 
studies of navigation effects under sec¬ 
tion 111 of the 1968 River and Harbor 
Act, and Phase I of General Design Mem¬ 
orandums. the number and timing of 
public meetings w'ill be as considered 
desirable by the reporting officers, in 
keeping with the policy and purposes 
stated herein and giving consideration to 
similarities with the study categories in 
the previous subparagraphs. However, at 
least one public meeting will be held in 
connection with the preconstruction 
planning of authorized projects. For all 
studies, other forms of public participa¬ 
tion should be utilized to the extent 
practicable. 

< 6 > Public meetings may be held by 
the Board of Engineers for Rivers and 
Harbors prior to any final action by the 
Board when non-Federal interests re¬ 
quest such meetings in their response to 
the announcement of the public release 
of a field report and the Board decides 
favorably on such requests. Normally, 
there will be no need for such meetings if 
adequate meetings have been held by the 
reporting officers. 

(7> Public meetings will be held in 
connection with proposed actions con¬ 
cerning the uses and control of naviga¬ 
ble waters whenever there appears to be 
sufficient public interest and it is likely 
that the meeting will develop informa¬ 
tion that will be of assistance In evaluat¬ 
ing the proposed action. Such actions in¬ 
clude applications for permits for work 
In or affecting navigable waters, designa¬ 
tion of proposed danger zones and re¬ 
stricted areas, the promulgation of regu¬ 
lations. and proposals for the establish¬ 
ment or revision of harbor lines. 
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(S) A public meeting should be held 
in any special situation where either the 
public or the Corps, or both, would bene¬ 
fit by the exchange of views and Infor¬ 
mation. Possibilities include situations 
of unusual time lapse or unexpected de¬ 
velopments since the last public meeting, 
unusual interest or controversy, and offi¬ 
cial requests by congressional interests 
or responsible non-Federal authorities 
for meetings which would fulfill the 
policy and purposes stated herein. 

(g) Conduct of public meetings. All 
public meetings will be fair and impartial 
two-way communications. As such, they 
will be conducted as informally and sim¬ 
ply as possible, and make liberal use of 
uncluttered graphics, slides, and displays. 
The use of high-quality audiovisual aids 
may be used when available. Public meet¬ 
ings will normally be chaired by the 
senior officer or a suitable representative 
In view of the importance of these meet¬ 
ings. The meetings may be held jointly 
with other agencies when desirable but 
will be chaired by the Corps. This does 
not, however, preclude Corps participa¬ 
tion in meetings held by others. 

(1) At the beginning of a public meet¬ 
ing. the presiding officer will explain the 
purpose of the meeting. Subsequently, he 
will summarize the study, proposed uses 
of navigable waters, or other situation 
for which the meeting Is being held. In 
the case of planning studies, this will in¬ 
clude, as appropriate, the problems and 
needs under study; the status of perti¬ 
nent plans, programs, and improve¬ 
ments; the programs or improvements 
desired by various interests; the formu¬ 
lation of a plan or solution which con¬ 
siders all appropriate measures and is 
not limited to considerations of Federal 
construction measures; participation and 
coordination in such formulation: plan 
accomplishments and effects, both ad¬ 
vantageous and disadvantageous: and 
Federal and non-Federal responsibilities. 
In discussing formulation, national ob¬ 
jectives will be cited as well as technical 
and economic criteria and environ¬ 
mental and social considerations. All 
plausible alternatives should be men¬ 
tioned and commented upon, however In¬ 
feasible in the specific case. In particular, 
active participation by others in the 
study and coordination will be explained 
to clearly demonstrate the cooperative 
nature of the effort. Supporting presenta¬ 
tions will be given by staff members, 
as appropriate. 

<2> Following the presentations, or at 
suitable points, all interested persons will 
be given an oportunity to present their 
views. In the interest of informality and 
equity, structured orders of presentation 
should be avoided. For example, officials 
and private individuals could be given 
opportunity to speak In random order. 
All communications received for place¬ 
ment into the meeting record will be read 
or summarized to the extent practicable. 

ih> Arrangements for public meetings. 
Meetings will be held in the locality or 
localities most convenient to the people 
of the area under investigation, and local 
convenience will be recognized in select¬ 


ing the place, date, and hour. Prior to 
final selection, however, interested mem¬ 
bers of Congress should be consulted re¬ 
garding the schedule and their Intent to 
participate. Individuals and organized 
groups. Including those with conservation 
and environmental Interests, whose local 
knowledge renders their opinion of value 
should be encouraged to participate In 
order to develop a good understanding 
of diverse views. In the case of public 
meetings by the Board of Engineers for 
Rivers and Harbors, such meetings may 
be held in Washington. D.C., if the Board 
considers tills more advantageous to the 
purpose of the meeting. When Board pub¬ 
lic meetings are held in the field, the 
appropriate field office will act as liaison, 
make all pertinent arrangements, and 
carry out such meeting activities as re¬ 
quested by the Board. 

(!) Advice and information to partici¬ 
pants. Good public relations practices 
will be observed and, to the extent pos¬ 
sible. those interested should be advised 
to organize their case so that all per¬ 
tinent aspects of their problem may be 
rapidly and effectively presented. In par¬ 
ticular, those Interested should be en¬ 
couraged to submit detailed data on the 
justification of their requests. Written 
information suitable to clarify the issues 
for those interested, assist them in pre¬ 
paring factual material and expressions 
of views or opinions, and indicate possible 
alternative courses of action should be 
supplied to them in advance of a meet¬ 
ing. Without such advance information, 
participants will often be unable to con¬ 
tribute in full measure to the meeting, 
and they may feel that their views have 
not been adequately considered. Insofar 
as practicable, advice and advance infor¬ 
mation to those interested should be pre¬ 
sented in the announcement or as en¬ 
closures thereto. Such enclosures may be 
brochures or other materials setting 
forth environmental Information, alter¬ 
natives and their pros and cons, and 
other information such as listed in para¬ 
graph (g)( 1 ) of this section. 

(J) Announcements of public meet¬ 
ings. Announcements of public meetings 
will be Issued, dated, and signed by the 
senior officer concerned. In the case of 
preauthorlzation studies, they may be 
similar to the suggested wording in Ap¬ 
pendix A. tailored to fit the situation 
and status of the study. More drastic 
modification will be needed for special 
meetings or situations. In any event, the 
suggested wording should not be unrea¬ 
sonably adhered to. Moreover, the an¬ 
nouncements should be written In 
layman's language and be Informative 
and inviting in format, appearance, and 
content. Their tone should refiect a 
sincere intent to produce a mutual ex¬ 
change of views and information. In thLs 
regard, the announcements should In all 
cases avoid implications that final de¬ 
cisions have been made. 

ik> Distribution of announcements. 
Announcements of public meetings will 
be distributed directly to all Interested 
individuals and agencies. Including the 
press, radio, and television stations, about 


1 month in advance of the meeting, pref¬ 
erably longer in the case of deep-draft 
waterway and harbor studies. Shorter 
periods may be used for small, simple 
studies. Advance notification will be 
given Members of Congress and Gover¬ 
nors of the States. The announcement* 
may be inserted as an advertisement sub¬ 
ject to the requirements for authority to 
advertise. Copies will also be supplied to 
Postmasters and other agencies where 
they may be posted for public informa¬ 
tion. An additional notice to ncwsjwipers, 
radio, and television stations should be 
made about 3 days prior to the meeting. 
Distribution will be accomplished from s 
prepared distribution list for which up- 
to-date records will be kept of individ¬ 
uals or agencies desiring copies of an¬ 
nouncements or which may be interested 
or affected. Special effort will be made 
to identify those which may be interested 
or affected in each situation and to de¬ 
velop pertinent distribution lists; out¬ 
dated or stereotyped lists will be avoided. 
Distribution of the announcement will 
Include the following: 

Quantity 

Members of Congress concerned: 2. 

(One copy of announcement 
and mailing list to home ad¬ 
dress and one copy of each 
to Washington. DC., office.) 

(Members of Congress will be 
listed under a heading '‘Con¬ 
gressional." with Senators in 
order of seniority grouped by 
State*, first, followed by Rep¬ 
resentative* In same manner. 

Seniority is based upon latest 
period of continuous service 
and can be determined from 
the Congressional Directory.) 

Governor or designated rep- 1. 
resentallve of State* affected 
(with mailing list). 

Chief of Engineers; HQDA 2. 

(DAKN-CWP-. - ) Washing¬ 
ton, D C. 20314 except. In the 
case of permits, one copy to 
(DAEN-CWO-N). 

Board of Engineers for Rivers l- 
and Harbors. 

Division Engineer- 2 

request¬ 

ed). 

( 1 > Record of meeting. A complete rec¬ 
ord of public meetings will be taken 
stenographleally and by electrical tran¬ 
scription. and a written record will do 
made therefrom. Such records should oe 
reasonably accurate but need not be pre- 
else legal documents. Study reports sent 
by reporting officers to the Board o 
Engineers for Rivers and Harbor? wiuoe 
accompanied by one copy of Jjv' 
tlncnt written record. Including the im- 
nouncemcnt and list of persons notify 
The Board will forward these materials 
to the Chief of Engineers upon com¬ 
pletion of Board action oo the repwv 
in all other cases, the materials aUine 
supplied to the Chief of Eng! nc< '"‘" “L 
copy at the time of submission of a stum 
or permit report or other Prtman 
ment on the subject for which th 
Ing was held. Each record will be « 
companled by an Index and a very s 
digest indicating major character^ 
such as attendance, reactions, an - 
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concerns. Copies of the record for repre¬ 
sentatives of other agencies participating 
in joint meetings will be supplied in ac¬ 
cordance with any arrangements made 
by them with the responsible senior of¬ 
ficer. Others will be advised tliat they 
may arrange for copies of the record at 
the cost of reproduction. 

<m> Joint public meetings. Represent¬ 
atives of other Federal agencies or non- 
Ptederal public agencies may actively par¬ 
ticipate in joint public meetings when¬ 
ever such organization* have a particular 
interest and express a desire to partici¬ 
pate. Notification of a desire to partici¬ 
pate and the subsequent designation of 
a participant should be accomplished 
officially by written communication* 
from n responsible level. It should be 
understood that the agency representa¬ 
tive designated should be knowledgeable 
In the subject of the meeting, that the 
Corps of Engineers is responsible for ar¬ 
rangements and procedure, that the 
meeting will be conducted by the Corps 
presiding officer, and that the meeting 
will be reasonably limited to Corps pur¬ 
poses for the meeting. If the participat¬ 
ing agency’s interest requires extension 
of the meeting or additional meetings, 
the additional expense will be the re¬ 
sponsibility of that agency. 

<n» Funding. The expense of public 
meetings will be charged to the pertinent 
program, project, or study for which they 
are being held. 

Appendix A 

ICWBTID WUED1NO »OS ANNOUNCEMENT OF 

fowls: meeting on a rtKAOniORKAndN study 
Announcament of public meeting on 

'**> —...~ (Indicate 

purpose, ntudy. and wtudy area). 

Meeting to be held at ... on 

(Time) 

..——-- in auditorium of 

(Date) 


(Street Addr 


(City and State) 

1 Corpt ot Engineers u studying the 
(Mjcrtbe study and ita purpose, and identify 
!?«/****• Tb ® stud I was requested by the 
* w 1 ***** ln Lho (identify and cite or 
appropriate acta or resolutions, 
portion* thereof). 

u thAt the study may be responsive 

t ftntl n<wlB °f everyone affected. 

Public meeting will be held as Indicated 
we invite you to attend the meeting 
auMr^ P * nlc,pmta ln the exchange or Inf or- 
^•uon concerning the study, the water re- 
rGlated problems involved, and 
Elutions. We are also Interested ln 
about ecological and environmental 
and P^hiems in the study area A 
is attached. 

i» problems and needs that we 

•ware of (very briefly list problems and 
8*an °* Plans and lmprove- 

«oiu t VCr ^,® nta desired, and possible 
10 51111 the situation and 
^ bftnirable' An * nclot, od brochure may 

individuals, groups, and 
lt an<1 urged to bo present 

bt ftt thu m eetlng. Everyone wUi 

a an opportunity to express hi* views 


aud furnish specific data on all aspects of 
the study. Including technical, economic, so¬ 
cial. and ecological and environmental mate¬ 
rial Statement should be supported by fac¬ 
tual Information insofar as practicable. 
(Identify matters or data on which Infor¬ 
mation is particularly being sought.) 

For accuracy of record, all Important facts 
and statements should be submitted In writ¬ 
ing. Written statements may be handed to 
the Chairman at the meeting or may be 
mailed beforehand to our offloe. Mailed state¬ 
ments should Indicate that they are ln re¬ 
sponse to this announcement. All statements, 
both ora] and written, will become part of 
the official record on this study and will be 
made available for public examination. 

Full consideration will be given to the views 
presented prior to malting a recommendation 
to higher authority. However, this cannot be 
taken as an Indication that the Federal Gov¬ 
ernment will undertake any Improvements 
or programs. Although the study may result 
In recommendations for undertakings by the 
Federal Government, their accomplishment 
would depend tipon subsequent authoriza¬ 
tion and funding by the Congress. 

Please bring this announcement to the 
attention of anyone you know who is Inter¬ 
ested. 

(List Inrlosures.) 

(ER 1105-2-502. Dec. 4. 1972J <8ec\ 3012, 70A 
Stat. 157; 10U.S.C. 3012) 

For the Adjutant General. 

E. W. Gannon. 

Lieutenant Colonel, U.S. Army. 
Chief. Plans Office. TAGO. 

|FR Doc.73-1183 Filed 2-18-73:8:45 am| 


Title 39—POSTAL SERVICE 

Chapter I—U.S. Postal Service 
PART 122—ADDRESSES 

Fees for Correcting Mailing Lists for 

Members of Congress and Federal 

Agencies 

This amendment to 9 122.5 of this title 
require* that Members of Congress and 
Federal agencies pay the VA. Postal 
Service for mailing list correction serv¬ 
ices at the same rates charged other or¬ 
ganizations. It also establishes the col¬ 
lection procedures to be followed by 
Postmasters when such services are 
rendered to Members of Congress and 
Federal agencies. 

1. Paragraph* (a) (1) and (4) 5 122.5 
of this title is amended to read as follows: 

§ 122.3 Mailing li»i 

(a) Correction of mailing lists—(1) 
Service available. Mailing lists submitted 
by Members of Congress, Federal agen¬ 
cies. departments of State governments, 
municipalities, religious, fraternal, and 
recognized charitable organizations and 
mailing lists used by concerns or persons 
for the solicitation of business by mail 
will be corrected as frequently as re¬ 
quested. Postal employees must not com¬ 
pile mailing lists, including occupant 
lists. Person* other than postal employees 
may not copy or record by any other 
means names or addresses from city or 
rural carrier cases. 


(4) Charges, tt) The minimum charge 
for each list corrected is $1. For list* 
of more than 20 names or addresses, the 
charge is 5 cents per name or street ad¬ 
dress including individual apartments. 
Where rural routes have been consoli¬ 
dated or changed to another post office, 
no charge will be made for correction if 
the list contains only names of persons 
residing on the route or routes involved. 

(ii> Except for authorized users of 
official mail, payment must be made in 
advance by cash or money order. Lists 
should not be returned to commercial 
mailers until ciiarges and postage fees 
have been collected. 

(iii) Payment for correction of lists 
submitted by Member* of Congress and 
Federal agencies is made under the of¬ 
ficial mall reimbursement program. Sub¬ 
mit a report of the applicable charges 
and the name of the Member of Congress 
or Federal Agency for which the list is 
corrected to: 

Postal Revenue Officer, Finance Department, 
UH. Postal Service, Washington, DC 20260. 

• • • • • 

Effective dale . The above amendments 
are effective on January 19. 1973. 

(39 UJ&.C. 401, 404) 

Roger P. Craig. 
Deputy General Counsel. 
IFR Doc.73-1260 Filed 1-18-73:8:45 am) 

Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 5A—Federal Supply Service, 
General Services Administration 

BIDDER S MAILING LIST AND 
MISCELLANEOUS AMENDMENTS 

Tlte following provides updated in¬ 
structions to Federal Supply Service pro¬ 
curement personnel on the preparation 
of solicitations for offers, forms to be 
used, the bidders mailing list system, and 
related matters. 

PART 5A-2—PROCUREMENT BY 
FORMAL ADVERTISING 

Subpart 5A—2.2—-Solicitation of Bids 

1. Section 5A-2.201 is amended to add 
paragraph (c) as follows: 

§ 5.4-2.201 Preparation of invitation* 
for bid*. 


<c> Consideration of printing and 
mailing costs. The number of pages in 
invitations for bids shall be kept to a 
minimum to save administrative costs. 
Continuation sheet* for especially 
lengthy invitations should be typed on 
GQA Form 459, 25 percent Standard Re¬ 
duction Sheet, and photographically re¬ 
duced for subsequent printing on 
regular-sized paper to reduce printing 
and mailing costs. 

2. Section 5A-2.201-70 Is amended as 
follows: 


So, 13—Pt, j. 
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§ 5A—2.201-70 Forms to Ik? uk<I. 


(f) • • • 

(3) The Centralized Mailing List 
Service <CMLS» in Region 8 maintains 
the FS3 bidders mailing list (see f 5A- 
76.306). When a firm is added to the 
bidders mailing list, a copy of each of 
the forms listed in (1), above, shall be 
mailed by CMLS to the Arm with an ex¬ 
planatory note stating that the forms 
will be referenced but not attached to 
future Invitations for bids. 

• • • • • 

3. Section 5A-2.203-1 is revised as 
follows: 

§ 3A-2.203— 1 Mailing or delivering to 
prospective bidder*. 

(a) Imitations for bids shall be dis¬ 
tributed not later than the day indicated 
os the issuance date through use of ap¬ 
propriate bidders mailing lists main¬ 
tained in accordance with 5 5A-76.306. 

(b) Avoid the use of envelopes larger 
than 5% by 11 Vs Inches unless abso¬ 
lutely necessary. Specific arrangements 
to achieve this objective shall be made 
with the local printing and distribution 
activity. 

(c) A copy of each invitation for bids 
for direct delivery purchases shall be 
forwarded to the requisitioning office 
concerned. (Also, see 5 5A-73.105-23<ai 
(3).) 

(d) Procuring activities shall Insure 
that active bidders, i.e.. current contrac¬ 
tors and bidders that responded to re¬ 
cent similar solicitations, will be provided 
with new oompjete bid sets for the same 
or similar items. After identifying the 
active bidders (also, sec 5 5A-76.306<g>, 
Handlists >. their names shall be checked 
against the bidders mailing list printout. 
If their names are not on the printout, 
action shall be taken in accordance with 
t 5A-76.308(1) (2). 

4. Section 5A-2.205-1 is revised as 
follows: 


g 5A-2.20S-1 Ej*iahli>.hment of list*. 

Guidelines, concerning the establish¬ 
ment and maintenance of bidders mail¬ 
ing lists are set forth in SI 1-2.205 and 
5A-2.205. Bidders mailing list opera¬ 
tional procedures are further described 
in 8 5A-76.306. 

5. Section 5A-2.205-2 is revised as 
follows: 

g 5A-2.20S-2 Removal of name" from 
bidden mailing 

Concerns which have been debarred 
or otherwise determined to be ineligible 
pursuant to Subparts 1-1.6 and 5-1.6 
shall be removed from the FSS bidders 
mailing lists. This action will be taken by 
the Centralized Mailing List Services in 
Region 8. Debarred and ineligible con¬ 
cerns shall also be removed from any 
locally maintained bidders mailing lists 
(handlists), and this should be accom¬ 
plished upon receipt of Interim notices 
issued by the Office of Investigations. 
(See also 8 5A-76.306(J>.) 


6. Section 5A-2.205-3 is revised os 
follows: 

g 5A-2.20S—3 Rcitt'lalfmcnl on biddrr* 
mailing li»tfu 

The reinstatement of concerns on FSS 
bidders mailing lists shall be In accord¬ 
ance with the procedures set forth in 
8 5A -76.306. With reference to 8 1-2.206- 
3. all reinstatements to the FSS bidders 
mailing list system of previously debarred 
or suspended firms shall be made only 
upon filing a new bidders mailing list 
application on SF 129. Bidders Mailing 
List Application, and related GSA forms. 


PART 5A-T 6—PROCUREMENT FORMS 

The table of contents for Part 5A-16 
Is amended to add the following: 

6A-16950- 1754 GSA Form 1754. Bidders 
Mailing List Application 
Code Sheet (Commodi¬ 
ties) . 

5A 16.050-1783 GSA Form 1783. Bidders 
Mailing List Application 
Code Sheet (Services). 

6 A-16950-2439 ORA Form 2439. Bidders 
Mailing List Selection Re¬ 
quest. 

5A-18.060 2440 G8A Form 2440. Request far 
Addressee Information. 

5A-16 950-2459 GSA Form 2459. Bidders 
Mailing List Instructions. 


PART 5A-76—EXHIBITS 

The table of content* for Part 5A-76 
is amended to include the following: 

See 

5A-76.306 Bidders mailing list system. 

Not*: Copies of the forms and exhibit 
added to Parts 5A-16 and 5A-76 are filed with 
the original document. 

(Bee. 205(c). 63 Stat. 300; 40 UJ8.C. 486(c): 
41 CFR 5-1.101(0) 

Effective date . These regulation* are 
effective on February 5.1973, but may be 
observed earlier. 

Dated: January 5.1973. 

M. 8. Meeker, 
Commissioner , 
Federal Supply Service . 
JFR Doc.73-1212 Piled 1-18*73:8:45 ami 


Chopter 60—Office of Federal Con¬ 
tract Compliance, Equal Employ¬ 
ment Opportunity, Department of 
Labor 

PART 60-1—OBLIGATIONS OF CON¬ 
TRACTORS AND SUBCONTRACTORS 

State and Local Governments: 

Affirmative Action Programs 

On October 4, 1972, notice of proposed 
rule making was published in the Fed¬ 
eral Register (37 FR 20870) with regard 
to amending 8 60-19 of Title 41, Code of 
Federal Regulations. Interested persons 
were given 30 days in which to submit 
written comments, suggestions, or objec¬ 
tions regarding the proposal. 


Having coaside red all relevant mate- 
rial submitted. I have decided to. wid do 
hereby amend 8 60-1.5 of Chapter 60 at 
Title 41 of the Code of Federal Ke?uU. 
tions as follows: 

§ 60-1.5 Exemption*. 

(a) General. • • • 

<4) Contracts with State or local got- 
emments . The requirements of the equal 
opportunity clause in any contract or 
subcontract with a State or local govern- 
ment (or any agency, instrumentality or 
subdivision thereof) shall not be appli¬ 
cable to any agency, instrument ality or 
subdivision of such government which 
does not participate in work on or un¬ 
der the contract or subcontract In addi¬ 
tion. any agency, instrumentality or 
subdivision of such government, except 
for educational institutions and medical 
facilities, are exempt from the require¬ 
ments of filing the annual compliance 
report provided for by 8 60-!.7<a>(l> 
and maintaining a written affirmative 
action compliance program prescribed 
by 8 80-1.40 and Part 60-2 of this 
chapter. 

• • » • • 

Effective date . This amendment U ef¬ 
fective on January 19, 1973. 

Signed at Washington. D.C„ this 15th 
day of January 1973. 

J. D. Hodgson. 

Secretary of Labor. 

R. J. GHUNEWAtD. 

Assistant Secretary for 
Employment Standards. 

Philtp J. Davis. 

Acting Director . Office of 
Federal Contract Compliance. 

[FR Doc.73 1168 Filed 1-15-73:8:45 am] 


PART 60-50—GUIDELINES ON DIS¬ 
CRIMINATION BECAUSE OF RE¬ 
LIGION OR NATIONAL ORIGIN 


On December 29. 1971, notice of pro¬ 
posed rule making was published in the 
Federal Register (36 FR 25165» with re¬ 
gard to amending Chapter 60 of Title 41 
of the Code of Federal Regulations by 
adding a new Part 60-30. establishing 
guidelines and interpretations of the Of¬ 
fice of Federal Contract Compliance as 
to the requirements of Executive Order 
11246, as amended, for promoting and in¬ 
suring equal employment opportunity for 
members of various religious and eUink 
groups who continue to encounter em¬ 
ployment discrimination because of the r 
religion and/or national origin, in¬ 
terested persons were given 30 days m 
which to submit written comments re¬ 


garding the proposal. 

After consideration of all comn J* 
received. Chapter 60 of Title 41 of tne 
Code of Federal Regulations is amcnoro 
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w adding a new Part 60-50. set forth 
below. The Anal version of the Office of 
federal Contract Compliance’s guidelines 
regarding religious and national origin 
discrimination la now issued as 41 CFR 
Part 50-50. rather than as 41 CFR Part 
60-30. as formerly proposed, since the 
latter part lias been reserved for other 
regulations. 


DVC. 

00-50 1 Purpose and scope. 

00-50 2 Equal employment policy. 

0O-5OJ Accommodations to religious ob¬ 
servance and practice. 

05-50 4 Enforcement. 

00-50.5 Nondiscrimination. 

AvrunUTV: Sec 201. SO 11246. 30 PR 

13319. and E O. 11375. 32 PR 14303. 


§ 60-50.1 Purpose nn<! scope. 

(a) The purpose of the provisions in 
this part is to set forth the interpreta¬ 
tions and guidelines of the Office of 
Federal Contract Compliance regarding 
the implementation of Executive Order 
11246. as amended, for promoting and 
Insuring equal employment opportuni¬ 
ties for all persons employed or seeking 
employment with Government contrac¬ 
tors and subcontractors under federally 
tors and subcontractors or with contrac¬ 
tors and subcontractors performing 
under federally assisted construction 
contracts, without regard to religion or 
national origin. 

<b> Members of various religious and 
ethnic groups, primarily but not exclu¬ 
sively of Eastern. Middle, and Southern 
European ancestry, such as Jews. Cath¬ 
olics, Italians. Greeks, and Slavic groups, 
continue to be excluded from executive, 
middle - management, and other Job 
levels because of discrimination based 
upon their religion and,'or national 
origin. These guidelines are intended to 
remedy such unfair treatment. 

These guidelines are also intended 
to clarify the obligations of employers 
with respect to accommodating to the 
religious observances and practices of 
employees and prospective employees. 

id> The employment problems of 
Wjcks, Spanish-sumamed Americans, 
orientals, and American Indians are 
treated under Part 60-2 of this chapter 
ond under other regulations and pro- 
woures Implementing the requirements 
« Executive Order 11246. as amended. 
Accordingly, the remedial provisions of 
l60-50.2(b) shall not be applicable to 
u* employment problems of these 
Poups. 


60-s>0.2 Equal employment policy. 

*** General requirements. Under the 
opportunity clause contained in 
action 202 of Executive Order 11246, as 
employers are prohibited 
or ^ 5crim lnating against employees 
appUeants for employment because of 
or national origin, and must take 
nnative action to insure that appli- 
are employed, and that employees 
rented during employment, without 
to their religion or national 
n * n Such action includes, but is not 
cd to the following: Employment, 
“wading, demotion, or transfer: re¬ 


cruitment or recruitment advertising; 
layoff or termination; rates of pay or 
other forms of compensation; and se¬ 
lection for training, including appren¬ 
ticeship. 

(b) Outreach and positive recruit - 
ment. Employers shall review their em¬ 
ployment practices to determine whether 
members of the various religious and/or 
ethnic groups are receiving fair consid¬ 
eration for job opportunities. 8peclal at¬ 
tention shall be directed toward executive 
and middle-management levels, where 
employment problems relating to re¬ 
ligion and national origin arc most likely 
to occur. Based upon the findings of such 
reivews, employers shall undertake ap¬ 
propriate outreach and positive recruit¬ 
ment activities, such as those listed 
below, in order to remedy existing de¬ 
ficiencies. It is not contemplated that 
employers necessarily will undertake all 
of the listed activities. The scope of the 
employer's efforts shall depend upon all 
the circumstances, including the nature 
and extent of the employer’s deficiencies 
and the employer's size and resources. 

(1 > Internal communication of the em¬ 
ployer’s obligation to provide equal em¬ 
ployment opportunity without regard to 
religion or national origin in such a 
manner as to foster understanding, ac¬ 
ceptance, and support among the em¬ 
ployer’s executive, management, super¬ 
visory. and all other employees and to 
encourage such persons to take the nec¬ 
essary action to aid the employer in 
meeting this obligation. 

(2) Development of reasonable inter¬ 
nal procedures to insure that the employ¬ 
er’s obligation to provide equal employ¬ 
ment opportunity without regard to 
religion or national origin is being fully 
implemented. 

(3) Periodically informing all em¬ 
ployees of the employer’s commitment to 
equal employment opportunity for all 
persons, without regard to religion or 
national origin 

(4) Enlisting the assistance and sup¬ 
port of all recruitment sources (includ¬ 
ing employment agencies, college place¬ 
ment directors, and business associates) 
for the employer’s commitment to pro¬ 
vide equal employment opportunity with¬ 
out regard to religion or national origin. 

(5> Reviewing employment records to 
determine the availability of promotable 
and transferable members of various re¬ 
ligious and ethnic groups. 

(6) Establishment of meaningful con¬ 
tacts with religious and ethnic organi¬ 
zations and leaders for such purposes as 
advice, education, technical assistance, 
and referral of potential employees. 

(7) Engaging in significant recruit¬ 
ment activities at educational Institutions 
with substantial enrollments of students 
from various religious and ethnic groups. 

<8> Use of the religious and ethnic 
media for institutional and employment 
advertising. 

g 60-30.3 AcronimoiUtionii to rriigiou* 
ob»rr>iinre and practice. 

An employer must accommodate to 
the religious observances and practices 
of an employee or prospective employee 
unless the employer demonstrates that 


it is unable to reasonably accommodate 
to an employee's or prospective em¬ 
ployee’s religious observance or practice 
without undue hardship on the conduct 
of the employer's business. As part of 
this obligation, an employer must make 
reasonable accommodations to the re¬ 
ligious observances and practices of an 
employee or prospective employee who 
regularly observes Friday evening and 
Saturday, or some other day of the week, 
as his Sabbath and/or who observes cer¬ 
tain religious holidays during the year 
and who Is conscientiously opposed to 
performing work or engaging in similar 
activity on such days, when such ac¬ 
commodations can be made without un¬ 
due hardship on the conduct of the em¬ 
ployer’s business. In determining the ex¬ 
tent of an employer’s obligations under 
this section, at least the following fac¬ 
tors shall be considered: (a) Business 
necessity, (b) financial costs and ex¬ 
penses. and (c> resulting personnel 
problems. 

§60-50.1 Enforcement. 

The provisions of this part are sub¬ 
ject to the general enforcement, com¬ 
pliance review, and complaint procedures 
set forth in Subpart B of Part 60-1 of 
this chapter. 

§ 60—50.5 Ninuli^riminution. 

The provisions of this part are not in¬ 
tended and shall not be used to discrimi¬ 
nate against any qualified employee or 
applicant for employment because of 
race, color, religion, sex, or national 
origin. 

Effective date . This part shall become 
effective on February 20. 1073. 

Signed at Washington. D.C., this 17th 
day of January 1973. 

J. D. Hodgson, 
Secretary of Labor. 

R. J. Grunewald, 
Assistant Secretary 
for Employment Standards. 

Philip J. Davis. 

Acting Director . Office of 
Federal Contract Compliance. 

|FR Doc 73-1268 Piled 1-16-73:8:45 am) 


Title 42—PUBLIC HEALTH 

Chapter I—Public Health Service, De¬ 
partment of Health, Education, and 
Welfare 

SUBCHAPTER F — QUARANTINE, INSPECTION, 
LICENSING 

PART 76—REGULATIONS FOR THE 
ADMINISTRATION AND ENFORCE¬ 
MENT OF THE RADIATION CON¬ 
TROL FOR HEALTH AND SAFETY 
ACT OF 1968 

Transfer of Regulations 

The Bureau of Radiological Health. 
Environmental Health Service, was as¬ 
signed to the Food and Drug Administra¬ 
tion on May 25, 1971 (36 FR 12803). The 
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formal statement of organization, func¬ 
tions. and delegations of authority for 
the Bureau of Radiological Health, ap¬ 
pearing in the Federal Register of Oc¬ 
tober 3. 1972 (37 FR 20738). establishes 
the operational framework lor the Bu¬ 
reau of Radiological Health. Food and 
Drug Administration, and the justifica¬ 
tion for transferring the regulations per¬ 
taining to radiological health under Part 
78. Title 42 of the Code of Federal Regu¬ 
lations to the newly established Part 278 
of Title 21 of the Code of Federal Regula¬ 
tions to reflect the organizational 
changes. 

Therefore, the regulations formerly 
appearing in Part 78 of Chapter I of 
Title 42 of the Code of Federal Regula¬ 
tions are hereby transferred to Chapter I 
of Title 21 and redesignated as Part 278 
of that chapter. Accordingly, Part 78 of 
Title 42 is hereby vacated. 

Effective date. This transfer of regula¬ 
tions becomes effective January 19, 1973. 

Dated: January 12.1973. 

Sam D. Fine, 

Associate Commissioner for 
Compliance. 

(FR Doc.73-1180 Filed 1-18-73.8:45 am| 


Title 49—TRANSPORTATION 

Chapter III—Federal Highway Admin¬ 
istration, Department of Transpor¬ 
tation 

SUBCHAPTEft 6—MOTOi CARRIER SAHTTY 
REGULATIONS 

(Docket No. MC-45; Notice 73-31 

PART 395—HOURS OF SERVICE OF 
DRIVERS 

Use of Canadian Driver’s Log Form 

The Director of the Bureau of Motor 
Carrier Safety is amending the Motor 
Carrier Safety Regulations to permit 
drivers for Canadian-based motor car¬ 
riers to use the form of driver’s daily 
log prescribed by Canadian law in lieu 
of the Bureau’s Form MCS-59. 

The purpose of this amendment Ls to 
relieve those drivers, and the carriers 
by whom they are employed, from the 
burden of making and preserving two 
different driver's daily log forms in cer¬ 
tain circumstances. At present, a driver 
for a Canadian motor carrier who oper¬ 
ates into the United States from Canada 
must, under § 395.8 of the Motor Carrier 
Safety Regulations, make daily logs on 
Form MCS-59 covering the entire trip. 
Including time spent in Canada. Canadi¬ 
an law also requires the driver to prepare 
dally logs on a form prescribed in the 
“Canada Motor Vehicle Operators Hours 
of Service Regulations” for the entire 
trip. The two forms are very similar, but 
they are not identical. As a result, the 
driver is burdened with filling out. and 


the carrier is obligated to keep on file, 
two different sets of forms covering the 
same operation. 

The Director can perceive of no sound 
reason for continuing to impose this type 
of burden on motor carriers. The Cana¬ 
dian form provides virtually all of the 
information provided by Form MCS-59, 
when it is properly filled out, and differs 
only slightly in format from the Amer¬ 
ican one. It appears that nothing would 
be lo6t, and a considerable amount of 
useless paperwork would be dispensed 
with, by permitting drivers and carriers 
who are based in Canada and who are 
required to use the Canadian form under 
the Canadian regulations to use that 
form as the driver’s daily log in lieu of 
Form MCS-59. 

It should be noted that the Canadian 
regulations apply only to for-hlre (com¬ 
mon and contract) carriers. Therefore, 
drivers for Canadian-based private car¬ 
riers of property who operate in the 
United States must continue to make 
daily logs on Form MCS-59. 

The amendment to permit use of the 
Canadian form is being accomplished as 
a revision of paragraph (t) of $ 395.8. 
Except for the addition of a subpara¬ 
graph granting permission to use the 
Canadian form, no substantive change 
to the existing provisions of that para¬ 
graph is being made. 

In consideration of the foregoing. 
I 395.8(t) of the Motor Carrier Safety 
Regulations <8ubchaptor B of Chapter 
III in Title 49. CFR), is revised to read 
as set forth below. 

Effective date. This amendment is 
effective on March I. 1973. 

Since this amendment relieves a re¬ 
striction and does not impose any addi¬ 
tional substantive burden on any person, 
the Director finds that notice and public 
procedure thereon are unnecessary. 

This amendment is issued under the 
authority of section 204 of the Inter¬ 
state Commerce Act, as amended. 49 
U.8.C. 304, section 6 of the Department 
of Transportation Act, 49 U.S.C. 1655. 
and the delegations of authority from 
the Secretary of Transportation and the 
Federal Highway Administrator at 49 
CFR 1.48 and 49 CFR 389.4, respectively. 

Issued on January 10. 1973. 

Robert A. Kaye. 

Director, 

Bureau of Motor Carrier Safety. 

§ 395.8 Driver*® daily log. 

• # • • • 

<t) Exemptions —(l) SO-mile-radius 
drivers. The rules in this section do not 
apply to a regularly employed driver who 
drives wholly within a radius of 50 miles 
of the garage or terminal at which he 
reports for work, if the motor carrier 
who employs the driver maintains and 
retains for a period of 1 year accurate 
and true records showing the total num¬ 
ber of hours the driver is on duty each 
day and the time at which the driver 


reports for, and is released from, duty 
each day. 

(2) Drivers of light weight vehicles 
The rules in this section do not apply to 
a driver of a motor vehicle that has not 
more than 2 axles and a gross weight (u 
defined in f 390.10 of this chapter) of 
10.000 pounds or less, unless that vehicle 
is either— 

ti) Used to transport passengers; 

(ii) Used to transport materials of t 
typo or quantity that requires the ve¬ 
hicle to be marked or placarded in ac¬ 
cordance with t 177,823 of UUs title; or 

(ill) Operated without cargo under 
conditions that require the vehicle to be 
marked or placarded in accordance with 
( 177.832 of this Utle. 

(3) Use of Canadian log forms , In lieu 
of Form MCS-59, a driver may use. and 
a motor carrier may accept, the form of 
driver’s dnlly log prescribed in the 
“Canada Motor Vehicle Operators Houn 
of Service Regulations,’’ if— 

(1) The driver’s home terminal is lo¬ 
cated in Canada; 

(ii) The motor carrier is properly 
registered with the Canadian authorities 
in accordance with the “Canada Motor 
Vehicle Operators Hours of Service Regu¬ 
lations’'; and 

(111) All information required by this 
section is entered on the form. 

(FR Doc.73-1211 Filed 1-18-73;8 45 amj 


Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 

PART 33—SPORT FISHING 


Quivlra National Wildlife Refuge, 
Kans. 


The Bureau of Sport Fisheries sad 
Wildlife announces that Quivlra Nations 
Wildlife Refuge near Stafford. Kans , will 
be open to public fishing from May 1* 
1973, through September 30. 1973. Sport 
fishing shall be in accordance with ail 
applicable State regulations. 

The following special regulation UJ*- 
sued and is effective on January 19, i«w 


i 33.5 Special Regulation*; »p»rl f ' J, • 


mrran. 

Kansas 


QUIVIRA national WXLOLirE Rtrucf 
Sport fishing on the Quivlra Nation** 
Wildlife Refuge. Stafford. Kans. to Ja¬ 
mmed only on the areas designated oy 
signs as open to fishing. These open a . 
comprising 990 acres, are delineated on 
maps available at refuge headqua J 
Stafford. Kans.. and from the ° 
the Regional Director, Bureau of 8P° r 
SsheSes and Wildlife. 10597 Wert ttg 
Avenue, Denver, CO 80215. Sport !W 
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*hiUl be in accordance with all applicable 
State regulations subject to the follow¬ 
ing special conditions: 

(1) The open season for sport fishing 
on the refuge extends from May 1, 1973. 
to September 30, 1973, inclusive. 

<2> Fishing will be with closely at¬ 
tended rod(s> and Une(s) only. 


RULES AND REGULATIONS 

<3) The use of boats is not permitted. 
One-man floater tubes may be used. 

(4) Overnight camping is not per¬ 
mitted. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50. 


1935 

Code of Federal Regulations. Part 33. and 
are effective through September 30. 1973. 

Charles R. Darling, 
Refuge Manager . Quivira Na¬ 
tional Wildlife Refuge, Staf¬ 
ford, Kans . 

|FR Doc 73-1170 Piled 1-18-73:8:45 am| 
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Proposed Rule Making 


DEPARTMENT OF THE 
TREASURY 

Bureau of Customs 
[ 19 CFR Part 4 1 

VESSELS IN FOREIGN AND DOMESTIC 
TRADES 

Proposed Factors To Be Considered in 
Determining Whether Primary Ob¬ 
ject of Voyage is Coastwise Trans¬ 
portation; Extension of Time 

January 12,1973. 

Notice of proposed amendment to $ 4 - 
80a of the Customs regulations, pertain¬ 
ing to factors to be considered in deter¬ 
mining whether the primary object of a 
voyage is coastwise transportation. was 
published In the Federal Register on 
Wednesday, December 20, 1972 (37 FR 
28060). Thirty days from the date of 
publication of the notice were given for 
submission of data, views, or arguments, 
pertaining to the proposed amendment. 

Requests have been received for an ex¬ 
tension of the time for the submission of 
comments. Therefore, the period for sub¬ 
mission of data, views, or arguments, re¬ 
lating to the cited amendment is ex¬ 
tended to February 19.1973. 

[ seal 1 Edwin F. Rains. 

Acting Commissioricr of Customs . 

|FR Doc.73-1197 Filed l-18-73;8:45 ami 


[ 19 CFR Part 10 1 

METALS EXPORTED FOR PROCESSING 

Articles Conditionally Free, Subject to 
a Reduced Rate, Etc. 

Notice is hereby given that under the 
authority of RB. 251, as amended, sec¬ 
tion 624, 46 8tat. 759, 77A Stat. 14; 19 
UB.C. 66, 1202 (Gen. Hdnte. 11. Tariff 
Schedules of the United States) and 1624. 
it is proposed to amend $ 10.9(a) of the 
Customs regulations to enable the ex¬ 
porter or owner of metal affected by item 
806.30, Tariff Schedules of the United 
States (19 U.S.C. 1202). in cases where 
the name and address of the UB. proc¬ 
essor is not known at the time of ex¬ 
portation, to state on the Certificate of 
Registration (Customs Form 4455), the 
basis for belief that the metal will be re¬ 
turned for further processing in the 
United States. 

Section 10.9(a). which pertains to ar¬ 
ticles of metal exported for processing 
and returned for further processing un¬ 
der item 806.30, Tariff Schedules of the 
United States (19 U.S.C. 1202) present¬ 
ly provides that the exporter or owner 
shall furnish on the reverse side of the 


Certificate of Registration (Customs 
Form 4455), at the time of exportation, 
the name and address of the person who 
will further process the article upon re¬ 
turn to the United States. This require¬ 
ment has adversely affected some mem¬ 
bers of the metal trade who at the time 
of exportation have prospective custom¬ 
ers in the United States, and who intend 
to reimport the metal, but do not have 
at that time specific orders for the 
merchandise. 

Accordingly, it is proposed to amend 
paragraph <a> of 110.9 to read as fol¬ 
lows: 

§ 10.*1 Artlrlc* exported for pnwT^ing. 


Bureau of Customs, Washington. DC, 
during regular business hours. 

fsKALl Edwin F. Rains. 

Acting Commissioner of Custom, 

Approved; January 9. 1973. 

Eugene T. Rossides, 

Assistant Secretary of the 
Treasury. 

(FR Doc.73-1198 Filed 1-18-73;8 45 sal 


DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 


(a) Before the exportation of articles 
subject, on return to the United States, 
to duty on the value of the processing 
performed abroad as provided for in Item 
806.30. a Certificate of Registration (top 
portion of Customs Form 4455). shall be 
filed <in an original only), by the owner 
or exporter with the district director of 
Customs at a time prior to the departure 
of the exporting conveyance which will 
permit an examination of the articles, A 
statement shall be Included on the re¬ 
verse side of Customs Form 4455 by the 
exporter or owner substantially as fol¬ 
lows; 

The articles described In this certificate 
were manufactured in the United 8tatcs by 

(Name and Address) 

or. If of foreign origin, were subjected to 

(Show processes of manufacture, such as 
molding, casting, machining, etc.) 

in the United 8tates by---- 

(Name and Address) 
The articles In their changed conditions will 

be returned for further processing by- 

___; or, If further 

(Name and Address) 

processing of the articles in the United States 
will be performed by a person not presently 
known the reasons for believing the articles 
will be returned for further processing are 


and the reason the person Is not presently 
known Is--—-———• 


(RA 251. as amended, sec. 624. 46 8tat. 759, 
77A Stat. 14; 19 UB.C. 66. 1202 (Oen. Hdnte. 
11. Tarlll Schedules of the United States), 
1624) 

Consideration will be given to relevant 
data, views, or arguments, pertaining to 
the proposed amendment which arc sub¬ 
mitted to the Commissioner of Customs, 
Attention: Regulations Division. Wash¬ 
ington. D.C. 20226. and received on or 
before February 20. 1973. 

Written material or suggestions sub¬ 
mitted will be available for public in¬ 
spection in accordance with 5 103. 3(b) 
of the Customs regulations (19 CFR 
103.3(b)), at the Regulations Division. 


[ 50 CFR Part 12 1 

CERTAIN LANDS AND WATERS IN 
McIntosh county, ga. 

Hunting of Migratory Birds; 

Designation of Closed Area 

Notice is hereby given that it Is pro¬ 
posed to designate an area closed to the 
hunting of migratory birds, as set forth 
below. The purpose of this designation 
is to aid administration of the Wolf 
Island National Wildlife Refuge and to 
improve the effectiveness of the refuge 
for the purposes for which it was estab¬ 
lished by the United States. 

It is the policy of the Department or 
the Interior, whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate in the rule making process. Ac¬ 
cordingly. interested persons may submit 
written comments, suggestion*, or ob¬ 
jections with respect to the proP 0 ^^ 
the Director. Bureau of 
and Wildlife, Washington. D.C. 20.40, 
on or before February 20, 1973. 

The text of the proposed designation 
Is as follows: 

Tills action is taken by 
pursuant to section 3 of 
Bird Treaty Act of July 3, 1918 (40 Stat 
755. as amended; 16 UB.C. 704). J 
virtue of the Reorganization Plan 
Stat. 1431) and In accordance with** 
tlon 4(a) of the Administrative • Proce¬ 
dure Act of June 11. 1946 (60 SUt. 

5 UB.C. 1003). Having due 

zones of temperature and to the distxibtt- 

tlon, abundance, economic value•, weca 

ing habits, and times and 

tory flight of migratory birds include 

In the terms of the convention 

the United States and Oreat Britai 

the protection of migratory Wrds. w 

eluded August 16. 1916. and Uie ^ 
tlon between the United 
United Mexican States for the P r °*®r"£ 
of migratory birds and game mamrn^ 
concluded February 7, 1936. 1 ; !llc h 
designate as a closed area ln or on “> 
pursuing, hunting, taking, capturt** 
killing of migratory birds, or ottemi • 
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to take, capture, or Kill migratory birds 
is not permitted, all the land, marsh, 
and water areas in McIntosh County. 
0 a_, within the following-described 

boundary: 

An area of land and water in McIn¬ 
tosh County. Oa., comprising Wolf Island 
National Wildlife Refuge and certain 
lands and waters adjacent thereto, em¬ 
braced within the following boundaries: 

Wolf Island 


Beginning at a point in the low water mark 
of Wolf Inland at the extreme north end 
of WoU Island Spit in Doboy Sound; thence 
with the low water mark of Wolf Island 
•cmtherly with the Atlantic Ocean, westerly 
»Dd northwesterly with Altaroaha Sound, 
northerly with Little Mud Elver and east¬ 
erly with South River, crowing the mouths 
of numerous unnamed tidal creeks and guts, 
approximately S3,000 feet, to a point where 
the low water mark of the west bank of 
Wolf Creek intersects the low water mark 
of Booth River; thence easterly, crossing 
Wolf Creek, a distance of approximately 400 
feet, to a point In the low water mark of 
the east bank of Wolf Creek where It Inter¬ 
nets the low water mark of Bouth River; 
thence easterly with the low water mark 
of Wolf Island, a distance of approximately 
J500 feet, to a point In the low’ water mark 
of the west bank of Beacon Creek as It Inter¬ 
nets the low water mark of Doboy Sound: 
thence southeasterly, crossing the mouth of 
Beaoon Creek, a distance of approximately 
1.100 feet, to the point of beginning. 

Egg Island 


Beginning at a point in the low water mark 
of Egg Island, said point being at the ex¬ 
treme northwest end of said Island in Al- 
wmaha Sound; thence with the low water 
mark of Egg Island, easterly, southeasterly, 
lotith westerly, and northwesterly with the 
Altamaha Sound, crossing the 
toiuu of numerous unnamed tidal creeks 
tot * 1 distance of approximately 
24000 f6rt * to the point of beginning 

Lrmjc Egg Island 

at * 1)0,111 ,n th « low water mark 
cfUttlt Egg Island at the extn , m( , weu 

00 Of said island; thence with the low 

•cwtheru^* ° f y ttle *68 Inland easterly. 

northerly with the 
* A1 tamaha Sound, a distance of 
SEE™* , 00 ° ** ^ the place of' 


E. V. Schmidt. 
Deputy Director, Bureau of 
Sport Fisheries and Wildlife . 
Iajtuaiiy 12, 1973. 

IFR Doc 73-1171 Riled 1-18-73:8.45 am| 


Chestertown. Md.. off Rolphs, Md. The 
area is needed since no special anchorage 
areas presently exist In the Chester River 
or in the immediate vicinity for use by 
pleasure boats. The area is located on 
the northeast side of the Chester River, 
northeast of the channel. In special 
anchorage areas, vessels under 65 feet 
in length, when at anchor, are not re¬ 
quired to carry or exhibit anchor lights. 

Interested persons may participate in 
this proposed rule making by submitting 
written data, views, or arguments, to the 
Commander imps). Fifth Coast Guard 
District. Federal Building. 431 Crawford 
8 treet, Portsmouth. VA 23705. Each per¬ 
son submitting comments should include 
his name, and address, identify the notice 
<CGD 73-10P), and give any reasons for 
any recommended change in the pro¬ 
posal. Copies of all submissions received 
will be available for examination by 
interested persons at the office of the 
Commander, Fifth Coast Guard District. 

The Commander. Fifth Coast Guard 
District will forward any comments re¬ 
ceived before February 23. 1973, and his 
recommendations to the Chief. Office of 
Marine Environment and Systems. U.S. 
Coast Guard Headquarters, who will 
evaluate all communications received and 
take Anal action on this proposal. The 
proposed regulations may be changed in 
the light of comments received. 

In consideration of the foregoing, it is 
proposed to amend Part 110 of Title 33 
of Code of Federal Regulations by adding 
a new g 110.72a to read as follows: 

§ 110.72* Oic*ler I{i\rr, mutlieaul of 
( JirAtcrtuMn, Md. 

The waters of the Chester River en¬ 
closed by a line beginning at a point on 
the Rolph Marina pier at latitude 39 "- 
10*25" N., longitude 76*02*17" W’ 
thence 327* to a point 400 feet southwest 
6 f the entrance to Hambleton Creek at 
latitude 39*10*55" N.. longitude 76'02'- 
40" W.; thence northeasterly to the east¬ 
ern side of the entrance to Hambleton 
Creek: thence southerly following the 
shoreline to the Rolph Point Marina pier; 
thence southwesterly along the Rolph 
Point Marina pier to the point of 
beginning. 


(Sec. l. 30 8tAt. 98. os amended, sec. 8(c) m 
(B). 80 But. 937; 33 UB.O. 180 . 49 U.S C 
1655(g) (1) (B), 49 CFR 1.46(C)(2)) 


Dated: January 15.1973. 


department of 

TRANSPORTATION 

Const Guard 


W. M. Benkert, 
Rear Admiral, US. Coast Guard, 
Chief . Office of Marine En¬ 
vironment and Systems. 

im Doc.73-1210 Plied 1-18-73;8 45 am| 


f 33 CFR Part 110 1 

ICOD 73-1 OP I 

TESTER RIVER, SOUTHEAST OF 

chestertown, MD. 

°Posod Special Anchorage Areas 

^din* 0 ^ 1 Guard 18 considering 
fcUhH.K? thC anchora RC regulations by 
a speclal anchorage area 
Chester River southeast of 


l 46 CFR Part 146 1 

[COD 72-229 PI 

METAL BORINGS, SHAVINGS, 
TURNINGS, CUTTINGS 

Proposed Transportation, Description 
and Characterization; Extension of 
Time for Comments 

In the December 6 , 1972 Issue of the 
Federal Register (37 FR 25957), the 


Coast Guard proposed regulations per¬ 
taining to the transport of metal bor¬ 
ings. shavings, turnings, and cuttings. 

The Coast Guard held a public hearing 
on this proposal on January 11. 1973. 
In addition. Interested persons were 
given until January 15, 1973 to submit 
comments. 

The Coast Guard has received numer¬ 
ous requests for extension of the com¬ 
ment period to allow for additional time 
to prepare detailed comments on the pro¬ 
posal. The Coast Guard finds that the 
request for additional time is appropri¬ 
ate and hereby extends the period for 
such comments to March 1, 1973. All 
relative comments received by that time 
will be considered. 

Interested persons may participate in 
this proposed rule making by submitting 
written data, views or arguments to the 
U.S. Coast Guard (OCMC/82), Washing¬ 
ton. D.C. 20590. Each person submitting 
comments should Include his name, ad¬ 
dress. identify the notice (CGD 72-229 
PH) and give reasons for any recommen¬ 
dations. Comments received will be avail¬ 
able for examination by interested per¬ 
sons in Room 8234, Department of 
Transportation, Nassif Building, 400 Sev¬ 
enth Street SW.. Washington. DC. 

Dated: January 15.1973. 


G. H. Read, 

Captain. U.S. Coast Guard . Act¬ 
ing Chief. Office of Merchant 
Marine Safety. 

I PR Doc 73-1169 Filed 1-18-73:8:45 am) 


Federal Aviation Administration 
l 14 CFR Part 71 ] 

l Airspace Docket No. 72-RM-31 

CONTROL ZONE 
Proposed Alteration 

The Federal Aviation Administration is 
considering an amendment to Part 71 of 
the Federal Aviation Regulations which 
would alter the description of the Sheri¬ 
dan. Wyo., control zone. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Chief, Air Traffic Division, Federal Avia¬ 
tion Administration, Park Hill Station 
Post Office Box 7213, Denver, CO 80207. 
All communications received on or before 
February 20 . 1973. will be considered be¬ 
fore action is taken on the proposed 
amendment. No public hearing is con¬ 
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Regional Air 
Traffic Division Chief. Any data, views, 
or arguments presented during such con¬ 
ferences must also be submitted in writ¬ 
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received. 

A public docket will be available for 
examination by interested persons in the 
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office of the Regional Counsel, Federal 
Aviation Administration. 10455 East 25th 
Avenue. Aurora. CO 80010. 

The Federal Aviation Administration 
< FA A) plans to Install an instrument 
landing system <ILS> and implement 
new instrument approach procedures to 
take advantage of the new NAVAID 
serving Sheridan County Airport, These 
changes require alteration of the Sheri¬ 
dan. Wyo.. control rone in order to pro¬ 
vide controlled airspace protection for 
aircraft executing these procedures. The 
new procedures will become effective 
concurrently with the designation of the 
altered control zone. 

In consideration of the foregoing, the 
FAA proposes the following airspace 
action: 

In §71.171 <38 FR 351) the descrip¬ 
tion of the Sheridan. Wyo.. control zone 
is amended to read as follows: 

Within a 5-mil* radius of the Sheridan 
County Airport (latitude 44*46'25" N.. longi¬ 
tude 106*58*15" W ): within 4 rotlea each 
side of the Sherklan VOBTAC 312* and 327* 
radlaU, extending from the 5-mile radius 
zone to 11A miles northwest of the VOBTAC; 
and within 4 miles each side of the Sheridan 
VOBTAC 140* radial extending from the 5- 
mile radius sene to 24miles southeast of 
the VOBTAC. 


This amendment is proposed under au¬ 
thority of section 307<a) of the Federal 
Aviation Act of 1958. as amended <49 
U.S.C. 1348(a)). and of section 6(c) of 
the Department of Transportation Act 
(49U.S.C. 1655(c)). 


Issued In Aurora. Colo., on January 10. 


1973. 


M. M. Martin. 

Director . 

Rocky Mountain Rcffion. 


|FB Doc.73-1145 Filed 1-18-73:8:45 am] 


[ 14 CFR Port 71 ] 

(Airspace Docket No. 72 NW-28| 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the description of the Twin 
Falls, Idaho Transition Area. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Chief, Operations. Procedures and Air¬ 
space Branch. Northwest Region, Fed¬ 
eral Aviation Administration, FAA 
Building, Boeing Field. Seattle. Wash. 
98108. All communications received on 
or before February 20. 1973 will be con¬ 
sidered before action is taken on the 
proposed amendment. No public hearing 
is contemplated at this time, but ar¬ 
rangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views, or arguments presented dur¬ 
ing such conferences must also be sub¬ 


mitted in writing in accordance with 
this notice in order to become part of 
the record for consideration. The pro¬ 
posal contained in this noUce may* be 
changed in the light of comments 
received. 

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel. North¬ 
west Region, Federal Aviation Admin¬ 
istration, FAA Building. Boeing Field, 
Seattle. Wash. 98108. 

A new n^s approach procedure is pro¬ 
posed for the Twin Falls City-County 
Airport. Twin Falls. Idaho. A review of 
the airspace requirements for the new 
procedure reveals that additional 700 
feet Transition Area airspace would be 
required to provide controlled airspace 
protection for aircraft executing the 
proposed procedure. 

In consideration of the foregoing, the 
FAA proposes the following airspace 
action. 

In S 71.181 (38 FR 435) the description 
of the Twin Falls, Idaho Transition Area 
is amended as follows: 

In line two of the text, delete the 
phrase, -• • • VORTAC to 18.5 miles 
east • • •** and substitute therefor, 
••• • • VORTAC to 30 miles east • • *” 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958, as amended 
(49 UJ3.C, 1348(a)). and of section 8<c) 
of the Department of Transportation 
Act <49 UB.C. 1655(0). 

Issued in Seattle, Wash., on January 9. 
1973. 

C. B. Walk, Jr., 
Director, Northwest Region. 

JFK Doc.73-1181 Filed 1-18-73:8:45 ora] 


[14 CFR Port 71 1 
[Airspace Dockat No. 72-NW-27| 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations 
that would alter the description of the 
Bellingham, Wash., transition area. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Chief. Operations, Procedures, and Air¬ 
space Branch, Northwest Region, Fed¬ 
eral Aviation Administration. FAA 
Building, Boeing Field. Seattle. Wash. 
98108. All communications received on 
or before February 20. 1973. will be con¬ 
sidered before action Is taken on the 
proposed amendment. No public hearing 
is contemplated at this time, but ar¬ 
rangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Regional Air Traffic Division Chief Any 
data, views, or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted in writing in accordance with 
this notice in order to become part of the 


record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel, Northwest 
Region, Federal Aviation Administra¬ 
tion. FAA Building. Boeing Field, Seattle. 
Wash. 98108. 

A new instrument approach procedure 
Is proposed for the Bellingham Interna¬ 
tional Airport utilizing Lummi NDB lat¬ 
itude 48‘47'38" N,: longitude 122*32'M" 
W.>. a non-Federal navigational facility, 
owned and operated by the Washington 
State Aeronautics Commission A review 
of the airspace requirements reveals that 
additional 700-foot transition area air¬ 
space would be required to provide con¬ 
trolled airspace protection for aircraft 
executing the proposed approach proce¬ 
dure. 

In consideration of the foregoing, the 
FAA proposes the following airspace ac¬ 
tion. 

In I 71.181 <38 FR 435) the description 
of the Bellingham. Wash., transition 
area is amended as follows: 

To the text add, "and within 3.5 mlks 
north and 8 miles south of the 283 1 bear¬ 
ing from Lummi NDB (latitude 48*47* 
38" N.: longitude 122*32 08" W.) ex¬ 
tending from the NDB 11.5 miles west 
of the NDB" 

This amendment is proposed under the 
authority of section 307<a) of the Fed¬ 
eral Aviation Act of 1958, as amended, 
(49 U.8.C. 1348<a>). and of section 6<c> 
of the Department of Transportation Act 
(49 UJS.C. 1655(0). 


Issued in Seattle, Wash. on Janu¬ 
ary 9, 1973. 

C. B. Walk. Jr.. 
Director . Northwest Region. 










I 14 CFR Port 71 1 

(Airspace Doclcei No. T2~GL7J| 
TRANSITION AREA 
Proposed Designation 
The Federal Aviation Administration 
Is considering amending Part 71 oi w 
Federal Aviation Regulations so as -jo 
designate a transition area at Boyne 
Falls, Mich. 

Interested persons may Participate m 
the proposed rule making by submitting 
such written data, views, or 
as they may desire. Commumc 
should be submitted to WpUcate to tb 
Director. Great Lakes . 

Chief. Air Traffic Division Federal Am 
tlon Administration. 2300 East « 
Avenue. Des Plaines. XL 60018. All com 
mimitations received on orbct ° 
ruary 20. 1073. will be considered ^ 1 
action Is taken on the ^ S 
ment. No public hearing is ” 

at this time, but ib»MW«u Jot 
formal conferences with t* 

tlon Administration officials «nay 
made by contacting the Regional 
Traffic Division Chief. 
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Any data, views, or arguments pre¬ 
sented during such conferences must also 
be submitted in writing in accordance 
with this notice in order to become part 
of the record for consideration. The pro¬ 
posal contained in this notice may be 
changed in the light of comments 
received. 

A public docket will be available for 
examination by interested persons in 
the omcc of the Regional Counsel, Fed¬ 
eral Aviation Administration. 2300 East 
Devon Avenue. Des Plaines. IL 60018. 

A new public use instrument approach 
procedure has been developed for the 
Boyne Mountain Airport. Boyne Falls. 
Mich., based on a new non-Federal NDB, 
Consequently, it is necessary’ to provide 
controlled airspace protection for air¬ 
craft executing this new approach pro¬ 
cedure by designating a transition area 
at Boyne Falls. Mich. The new approach 
procedure will become effective concur¬ 
rently with the designation of the tran¬ 
sition area. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In J 71.181 (38 FR 435>, the following 
transition area is added: 

Boyne Falls, Mich. 

That airspace extending upward from 700 
tort above the surface within a 5-mile radius 
(4 Boyne Mountain Airport (latitude 45*- 
10W N. longitude 84*55*30" W.); and 
elthln 4ty miles west and 9% mile* east 
(4 thf> 176* bearing from the Boyne Moun¬ 
tain Airport extending from the airport to 
24 ! «, miles south of the airport excluding 
that position which overlies the Oaylord. 
Mich Bciuire, Mich., and Grayling. Mich, 
transition areas. 

(8ec. 307(a). Pedcrai Aviation Act of 1058. 
4® U5.C. 1348; sec. 6(c), Department of 
Transportation Act. 40 UjS.C. 1655 (c) ) 

Issued In Des Plaines. HI., on Decem¬ 
ber 15.1972. 

R. O. Ziegler . 

Acting Director , 
Great Lakes Region. 

|PR Doc 73-1148 Filed 1-18-73;8:45 am| 


I 14 CFR Port 71 1 

(Airspace Docket No. 72-OL-74J 

transition area 


ment. No public hearing is contemplated 
at tills time, but arrangements for In¬ 
formal conferences with Federal Aviation 
Administration officials may be made by 
contacting the Regional Air Traffic Di¬ 
vision Chief. Any data, views or argu¬ 
ments presented during such conferences 
must also be submitted in writing in ac¬ 
cordance with this notice in order to be¬ 
come part of the record for considera¬ 
tion. The proposal contained In this no¬ 
tice may be changed in the light of com¬ 
ments received. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel. Federal 
Aviation Administration. 2300 East 
Devon Avenue. Des Plaines. IL 60018. 

A new public Instrument approach 
procedure has been developed for the 
Illini Airport, Urbana. Ill. Accordingly, 
it is necessary to alter the Champaign. 
Ill., transition area to adequately protect 
the aircraft executing the new approach 
procedure. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In 171.181 <38 FR 435), the follow¬ 
ing transition area is amended to read: 

Cham r aiow. III. 

That airspace extending upward from 700 
feet above the surface within a 7-mlle radius 
of the University of nilnola-WUlard Airport 
(latitude 40*02*25" N.. longitude 88'18*35" 
W ); within a 5*4-mile radium of the mini 
Airport, Urban a. III. (latitude 40*08*31" N.. 
longitude 88*12*00'* W ) and within 8 mile* 
southeast and 5 miles northwest of the 
Champaign VORTAC 030* radial extending 
from the VORTAC to 12 mile* northeast of 
the VORTAC. 

Section 307(a) of the Federal Aviation 
Act of 1958 (49 U.S.C. 1348). and of sec¬ 
tion 6(c) of the Department of Trans¬ 
portation Act (49 U.8.C. 1655(c)) are au¬ 
thoritative in proposing tills amendment. 

Issued in Des Plaines. Ill., on Decem¬ 
ber 27.1972. 

R. O. Ziegler, 

Acting Director. 

Great Lakes Region . 

(FR Doc.73-1149 Filed l-18-73;8:45 am) 


I 14 CFR Part 71 1 


Proposed Alteration 

The Federal Aviation Administration 
amending Part 71 of the 
rTWeriU Aviation Regulations so as to 
n , the transition area at Champaign, 


pcrsoni5 may participate in 
ruic making by submitting 
n written data, views, or arguments 
lhn , i7 u mAy desire Communications 
rw!? ** submitted in triplicate to the 
ChtoVTi °Jy at Lakes Region, Attention: 
linn r Tra ® c Division. Federal Avia- 
AdmtoistraUoo, 2300 East Devon 
S* 065 Plaines, IL 60018. All coni¬ 
ng?n°^J eC€ived on or bcfore Peb * 

tet 1)6 considered before 
^ rUon taken on the proposed amend¬ 


| Airspace Docket No. 72-GL-75) 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
alter the transition area at Fremont, 
Mich. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Director, 
Great Lakes Region. Attention: Chief, 
Air Traffic Division. Federal Aviation Ad¬ 
ministration, 2300 East Devon Avenue, 
Des Plaines. IL 60018. All communica¬ 


tions received on or before February 20, 
1973. wlU be considered before action is 
taken on the proposed amendment. No 
public hearing is contemplated at this 
time, but arrangements for informal con¬ 
ferences with Federal Aviation Ad¬ 
ministration officials may be made by* 
contacting the Regional Air Traffic Divi¬ 
sion Chief. 

Any data, views, or arguments pre¬ 
sented during such conferences must also 
be submitted in writing in accordance 
with this notice In order to become part 
of the record for consideration. The pro¬ 
posal contained in this notice may be 
changed in the light of comments re¬ 
ceived. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel. Federal 
Aviation Administration, 2300 East 
Devon Avenue, Des Plaines. IL 60018. 

A new public instrument approach pro¬ 
cedure has been developed for the Fre¬ 
mont Municipal Airport. Fremont. Mich. 
Accordingly, it is necessary to alter the 
Fremont, Midi., transition area to ade¬ 
quately protect the aircraft executing 
the new approach procedure. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In fi 71.181 (38 FR 435), the following 
transition area is amended to read: 

Fokmont, Mich. 

That airspace extending upward from 700 
feet above the surface within an 8-mile 
radius of Fremont Municipal Airport, Fre¬ 
mont, Mich, (latitude 43-26*31" N.; longi¬ 
tude 85-59 29" W ). 

(Sec. 307(a), Federal Aviation Act of 1958, 
49 UJS.C. 1348; sec. 6(c), Department of 
Transportation Act, 40 UJS.C. 1655(c)) 

Issued in Dos Plaines, Ill., on Decem¬ 
ber 26.1972. 

R. O. Ziegler, 

Acting Director , 
Great Lakes Region . 

IFR Doc.73-1146 Plied 1-18 73.8:45 am) 
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I Airspace Docket No. 72-OL-76J 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration is 
considering amending Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at Hillsboro. 
Ohio. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director. Great Lakes Region. Attention: 
Chief. Air Traffic Division. Federal Avia¬ 
tion Administration. 2300 East Devon 
Avenue. Des Plaines. IL 60018. All com¬ 
munications received on or before Feb¬ 
ruary* 20. 1973. will be considered before 


No. 13—pk j. 
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action is taken on the proposed amend¬ 
ment. No public hearing Is contemplated 
at this time, but arrangements lor in¬ 
formal conferences with Federal Avia¬ 
tion Administration officials may be made 
by contacting the Regional Air Traffic 
Division Chief. Any data, views, or argu¬ 
ments presented during such conferences 
must also be submitted In writing in ac¬ 
cordance with this notice in order to be¬ 
come part of the record for considera¬ 
tion. The proposal contained in this 
notice may be changed in the light of 
comments received. 

A public docket will be available for 
examination by Interested persons in the 
Office of the Regional Counsel. Federal 
Aviation Administration, 2300 East Dev¬ 
on Avenue. Des Plaines. 1L 60018. 

A new public use Instrument approach 
procedure lias been developed for the 
Highland County Airport. Hillsboro. 
Ohio. Consequently, it is necessary to 
provide coni rolled airspace protection 
for aircraft executing this new approach 
procedure by designating a transition 
area at Hillsboro. Ohio. The new proce¬ 
dure will become effective concurrently 
with the designation of the transition 
area. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In * 71.181 (38 FR 435), the following 
transition area is added: 

Hillsik>ko, Ohio 

That airspace extending upward from 700 
feet Above the surface within on 8-mile ra¬ 
dius of the Highland County Airport (lati¬ 
tude 39’ 11 ‘21“ N., longitude 83*32*18“ W.). 

(Sec. 307(a), Federal Aviation Act of 1958. 
49 U.SC. 1348: sec. 6(c). Deportment of 
Transportation Act. 49 U8.C. 1655(c)) 

Issued in Des Plaines. Ill., on Decem¬ 
ber 26. 1972 

R. O. Ziegler, 
Acting Director . 

Great Lakes Region. 

(FR Doc.73-1147 Filed 1-18*73:8:45 am| 


[14 CFR Port 71 1 

| Airspace Docket No. 72-GL-771 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at Birming¬ 
ham. Ohio. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, view's, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director. Great Lakes Region. Attention: 
Chief. Air Traffic Division, Federal Avi¬ 
ation Administration. 2300 East Devon 
Avenue. Dcs Plaines. IL 60018. All com¬ 
munications received on or before Febru¬ 
ary* 20, 1973. will be considered before 
action is taken on the proposed amend¬ 
ment. No public hearing is contemplated 

FCOfftAL 


at this time, but arrangements for in¬ 
formal conferences with Federal Avia¬ 
tion Administration officials may be 
made by contacting the Regional Air 
Traffic Division Chief. 

Any data, views, or arguments pre¬ 
sented during such conferences must also 
be submitted in writing in accordance 
with this notice in order to become part 
of the record for consideration. The pro¬ 
posal contained in this notice may be 
changed in the light of comments 
received. 

A public docket will be available for 
examination by interested persons in 
the Office of the Regional Counsel. Fed¬ 
eral Aviation Administration. 2300 East 
Devon Avenue. Des Plaines. IL 60018. 

A new public use Instrument approach 
procedure has been developed for the 
Ortner Airport. Birmingham, Ohio. Con¬ 
sequently. it is necessary to provide con¬ 
trolled airspace protection for aircraft 
executing tills new approach procedure 
by designating a transition area at 
Birmingham. Ohio. The new procedure 
will become effective concurrently with 
the designation of the transition area. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In i 71.181 <38 FR 435), the following 
transition area Ls added: 

BnutNoiuM, Omo 

That airspace extending upward from 700 
feet above the surface within a 5.5 mile radius 
of the Ortner Airport (latitude 41* 17*35“ N.. 
longitude 82*22 15“ w.) excluding that por¬ 
tion which overlies the Cleveland. Ohio, tran¬ 
sition ares. 

Section 307«a> of the Federal Aviation 
Act of 1958 (49 U S C. 1348). and of sec¬ 
tion 6(0 of the Department of Transpor¬ 
tation Act (49 UB.C. 1655(c)) are au¬ 
thoritative in proposing this amendment. 

Issued in Dcs Plaines, Ill., on Decem¬ 
ber 27. 1972. 

R. O. Ziegler. 

Acting Director , 
Great Lakes Region . 

(PH Doc.73-1150 Filed 1-18-73:8:45 am| 

[14 CFR Part 71 1 

(Airspace Docket No. 73-OL-78] 

CONTROL ZONE AND TRANSITION 
AREA 

Proposed Alteration 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
alter the control zxme and transition area 
at Iron Mountain, Mich. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director. Great Lakes Region. Attention: 
Chief. Air Traffic Division, Federal Avia¬ 
tion Administration, 2300 East Devon 
Avenue. Des Plaines. IL 60018. All com¬ 
munications received on or before Febru¬ 
ary 20. 1973. will be considered before 
action is taken on the proposed amend¬ 


ment. No public hearing is contemplated 
at this time, but arrangements for infor¬ 
mal conferences with Federal Aviation 
Administration officials may be made by 
contacting the Regional Air Traffic Divi¬ 
sion Chief. 

Any data, views or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice in order to become imrt of 
the record for consideration The pro¬ 
posals contained in this notice may be 
changed In the light of comments 
received. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, 2300 East 
Devon Avenue. Des Plaines, IL 60018. 

Three new instrument approach pro¬ 
cedures have been developed for the Ford 
Airport, Iron Mountain, Mich. Accord¬ 
ingly. is is necessary to alter the Iron 
Mountain. Mich., control zone and 
transition area to adequately protect 
aircraft executing the new r procedures 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In | 71.171 (38 FR 351). the following 
control zone is amended to read: 

Iron Mountain, Mich. 

Within a 7 -mile rad lux of Ford Airport 
(latitude 45*48*57“ N„ longitude 88*06 56 ' 
W.); within 3 miles each side of the Iron 
Mountain VORTAC 192* radial, extending 
from the 7-miie-radius zone to 8 miles south 
of the VORTAC. 


This control zone is effective during 
the specific dates and times established 
in advance by a Notice to Airmen. The 
effective date and time will thereafter 
be continuously published in the Air¬ 
man's Information Manual 

In S 71.181 (38 FR 435). the following 
transition area is amended to read: 


Iron Mountain, Mich 


That airspace extending upward from 700 
feet above th i surface within a 10-mJ.e 
radius of Iron Mountain VORTAC: within 6 
miles west and Oft miles east of the Iron 
Mountain IL8 localiser south course extend¬ 
ing from the 10 -mlle-radius area to 24 miles 
south of the Ford Airport (latitude 45*48 5* 
N.. longitude 88*06 56“ W.): within 5 nUM§ 
each side of the Iron Mountain 1LS localim 
north course extending from the 
radius to 18 miles north of the airport: ana 
that airspace extending upward from L3W 
feet above the surface within a 15 
radius of the Iron Mountain VORTAC. 
within 4Vi miles east and 11^ miles west of 
the Iron Mountain ILS iocallrer north coune 
extending from the 15 ^-mlle radius to 
miles north of the airport. 


Section 307<a> of the Federal Avia¬ 
tion Act Of 1958 <49 U.S.C. 1348 '. and 
of section 8(c) of the Department « 
Transportation Act <49 VB.C. 1655* 
are authoritative In proposing 
amendment, 


Ti.i.uo/1 Ira TVic PlfkllliK Til Oil 


rwrmbCT 


27, 1972. 


| FR Doc.73-1151 


R, O. Ziegler 
Acting Director. 
Great Lake* Region. 
FUed l-lS-tt*:** ami 
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FEDERAL COMMUNICATIONS 
COMMISSION 


t 47 CFR Parts 2, 74 ] 

(Docket No. 10646| 


PUBLIC SAFETY RADIO SERVICES 


Reduction of Authorized Bandwidth 

for Use of Frequencies; Extension of 

Time for Filing Comments 

In the matter of amendment of parts 
2 and 74 of the Commission's rules to 
reduce the authorized bandwidth for the 
use of the frequencies 166.25 and 170.15 
MHz. Docket No. 19646. 

1. A petition for an extension of time 
for filing comments in the above-cap- 
tioned proceeding has been filed by the 
National Association of Broadcasters 
(hereinafter NAB) requesting an exten¬ 
sion of the deadline by which comments 
may be filed from January 12. 1973. to 
February 12. 1973. 

2. According to NAB. its engineering 
advisory committee was scheduled to 
meet on January 4 and 5. 1973. to study 
the effects of the proposed bandwidth 
reduction. Also. NAB Is conducting a 
survey of broadcast stations utilizing re¬ 
mote pickup broadcast equipment on the 
two subject frequencies to determine 
what Impact, if any. the proposed action 
will have on their operations. NAB says 
that it requires additional time to 
properly present the information ob¬ 
tained from these studies. 

3. The Commission desires to be fully 
informed of any consequencies which 
may result because of the proposed band¬ 
width reduction.' It appears that the re¬ 
quested extension would enable NAB to 
Include in its comments relevant infor¬ 
mation which would not be available 
Prior to the current filing deadline. Also, 
the Commission understands the diffi¬ 
culty NAB and others may have in com¬ 
pleting their filings within the specified 
hme because of the usual slow¬ 
downs that occur during the holiday 
5 eason at end of the calendar year. It 
does not appear that a I-month exten¬ 
sion would seriously delay this proceed¬ 
ing or prejudice the interests of any 
Interested party. 

4. Accordingly, U is ordered , Pursuant 
to authority contained in Section 5(d) 

« the Communications Act of 1934. as 
°f n *ndcd. 47 U JB.C. 165(d) and S 0.251 
' 0 ) of the Commission's rules 47 CFR 

•251<b), that the date for filing com- 
® cnl - in this proceeding is extended 
January 12. 1973. to February 12. 
913 Consequently, the date for filing 


Pjopo** rule making in thin 
*** published at 37 FR 26128. Dec. 8. 


reply comments also is extended from 
January 22. 1973, to February 22. 1973. 

Adopted: January 11. 1973. 

Released: January 12. 1973. 

Federal Communications 
Commission. 

Daniel R. Ohlsaum, 

Deputy General Counsel . 
(FR Doc.73 1222 Filed 1-18-73:8:45 am] 


[ 47 CFR Part 73 1 

(Docket No. 19653) 

FM BROADCAST STATIONS, 
GREGORY, S. DAK. 

Table of Assignments; Extension of 
Time for Filing Comments 

In the matter of amendment of 
5 73.202(b), Table of Assignments, FM 
Broadcast Stations (Gregory. 8. Dak.), 
Docket No. 19653, RM-1759. 

1. On November 29, 1972. the Commis¬ 
sion adopted a notice of proposed rule 
making in the above-captioned proceed¬ 
ing. Publication in the Pxdehal R roister 
was given on December 8. 1972 (37 FR 
26134). Comments and reply comments 
were due to be filed on January 12 and 
January 22. 1973, respectively. 

2. On January 10, 1973, Midwest Ra¬ 
dio Corp., licensee of Stations KWYR 
and KWYRr-FM, Winner. S Dak., filed 
a petition for extensions of time in which 
to submit comments to and including 
February 12, 1973, and reply comments 
to and including February 22. 1973. 
Counsel for Midwest states he was re¬ 
cently retained to prepare and file com¬ 
ments on the proposed assignment and 
needs additional time to consult with 
the licensee of KWYR-FM and with its 
engineering consultant. 

3. It appears that the requested exten¬ 
sion is warranted and would serve the 
public interest. Accordingly . it is ordered , 
That the time for filing comments and 
reply comments In Docket No. 19653 is 
extended to and including February 12, 
1973, and February 22. 1973, respectively. 

4. This action Is taken pursuant to au¬ 
thority found in sections 4(1), 5(d)(1), 
and 303 (r) of the Communications Act 
of 1934. as amended, and 5 0.281(d)(8) 
of the Commission's rules. 

Adopted: January 11.1973. 

Released: January 11,1973. 

Tskal] Harold L. Kassens, 

Acting Chief , 
Broadcast Bureau. 

|FR Doc.73-1221 FUcd 1-18-73;8 45 am] 


I 47 CFR Parts 81, 83 1 

(Docket No. 19670; FCC 73-311 

USE OF RADIOTELEPRINTER IN 
MARITIME SERVICES 

Proposed Interim Frequencies and 
Operating Procedures 

In the matter of amendment of Parts 
81 and 83, to provide on an interim basis 


frequencies and operating procedures for 
the use of radioteleprintcr in the mari¬ 
time services. Docket No. 19670. 

1. Notice of proposed rule making in 
the above-entitled matter is hereby 
given. 

2. This proposal is being issued to fa¬ 
cilitate the use of radioteleprintcr in the 
maritime services. The Radio Technical 
Commission for Marine Services 
(RTCM» has urged the Commission to 
amend its rules to provide, on an in¬ 
terim basis, frequencies and operating 
procedures to cover the period prior to 
adoption of Internationally agreed fre¬ 
quencies and operating procedures. 
There has been an increasing interest by 
the maritime services over the past few 
years in the use of radioteleprinter/data 
systems. This interest has developed to 
the point where It now appears that 
radiotcleprlnter service will be Initiated 
In the near future on a regular basis be¬ 
tween one or more coast stations and a 

. number of ship stations. 

3. The Radio Technical Commission 
for Marine Services (RTCM) established 
Special Committee 64 (SC-64) to study, 
among other things, use of radlotele- 
prlnter systems in the maritime services. 
SC-84 has studied this matter since Feb¬ 
ruary 18, 1970. and has produced much 
of the material which the United States 
will recommend be included in the In¬ 
ternational Radio Regulations at the 
ITU World Administrative Radio Con¬ 
ference on Marine Matters, to be con¬ 
vened in Geneva, Switzerland, early in 
1974. SC-64 has recognized that 3 to 5 
years will elapse before appropriate fre¬ 
quencies and operating procedures can 
be included in the ITU Radio Regula¬ 
tions and those regulations ratified, to 
provide for the continued development 
and use of radioteleprinter systems. 
SC-64 has developed and recommended 
that an interim procedure be Included in 
the Commission's rules for the Maritime 
Services. This procedure is set forth 
below. 

4. It is not possible at this early date to 
forecast details of the operating proced¬ 
ures which will be adopted at the ITU 
World Administrative Radio Conference 
on Marine Matters, Geneva. 1974 It is, 
however, anticipated that those proced¬ 
ures would be acceptable and. therefore, 
would be applicable to U.S. registry ves¬ 
sels. On this basis, the interim procedures 
would be deleted from the rules and 
would be replaced by the internationally 
agreed procedures. 

5. Several aspects of radloteleprlnter 
systems which were considered by SC-64 
are not included in the attached appen¬ 
dix. Primary among these arc the use of 
error detecting and/or correcting equip¬ 
ment and the use of selective calling 
equipment, which are reviewed below. 

A. Error detecting and/or correcting 
equipment. In simple terms, error detect¬ 
ing equipment has os its objective the de¬ 
termination that an error has occurred, 
where automatic equipment for correc- 
ing that error(s) is not provided. Error 
correction equipment includes means for 
determining that errors occurred and for 
automatically correcting such errors. 
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Two such systems have been installed 
aboard ship, one referred to as "SITOR" 
and the other as "CODEX/* CODEX is an 
error detection system: SITOP is an error 
correction system. CODEX has limited 
Installation aboard United States registry 
vessels; SITOK is installed (number un¬ 
known > aboard European registry ves¬ 
sels. Use of the 8ITOR system has been 
recommended by the ITU International 
Radio Consultative Committee <CCIR> in 
Recommendation No. 476. RTCM has 
recommended use of the SITOR system. 
The two systems are not compatible, 
thus coast stations desiring to communi¬ 
cate with vessels employing one or the 
other of the two systems would be re¬ 
quired to fit with both systems. In view 
of the foregoing, it is our opinion that it 
would be premature to take any action at 
this time with regard to error detection/ 
correction equipment. 

B. Selective calling equipment. 

(I) Industry representatives in meet¬ 
ings convened by the Commission devel¬ 
oped a digital selective calling system in¬ 
tended to operate on either radiotele¬ 
graph or radiotelephone communication 
channels available to the maritime serv ¬ 
ices. That system was approved by 
RTCM. which recommended its develop¬ 
ment and testing be effected by the 
Maritime Administration. The Maritime 
Administration has made substantial 
progress towards that objective and the 
test results are expected to be available 
during the last quarter of 1973. Further, 
at a CCIR meeting in 1972, the United 
States presented a paper and discussed 
its plans to develop this digital selective 
calling system. Lastly, the United States 
has indicated its intent to seek inclusion 
of this digital system in the ITU Radio 
Regulations at the ITU World Adminis¬ 
trative Radio Conference on Marine 
Matters, Geneva. 1974. It is anticipated 
that the future need for selective calling 
by radioteleprinter in the maritime serv¬ 
ices will be fulfilled by the above digital 
system. 

(ii) During the interim, however, there 
is a requirement for a device which on a 
selective basis will turn on and turn off 
teletypewriting equipment aboard ship 
or at coast stations. Such a device is re¬ 
ferred to by SC-64 as a "stunt box." The 
function performed by these "stunt 
boxes" is substantially simpler than that 
of the digital selective calling system re¬ 
ferred to above. On an interim basis, 
however, they satisfactorily fulfill the 
dual requirements of reducing (a) the 
wear and tear on tele typewriting equip¬ 
ment and (b) the quantity of paper 
which otherwise would be wasted by 
printing all traffic transmitted on the re¬ 
ceiving channel (a) being monitored. The 
"stunt box" would respond to the call 
sign of the ship or coast station, turn on 
the teletypewriter, print the incoming 
call, and turn off the teletypewriter at 
the end of the call. Thus, these func¬ 
tions could be carried out whether w r atch 
personnel were on duty or off duty, there 
would be a record of incoming calls, to 
which replies could be made upon return 
to duty. As discussed In SC-64, "stunt 
boxes** capable of performing these 


limited functions are readily available. 
In view of the foregoing, it is our opin¬ 
ion that no action is required at this 
time to prescribe standard technical re¬ 
quirements for these "stunt boxes/* 

6. A major objective of the interim 
procedure Is to provide a capability by 
w hich a ship station may contact a coast 
station, and vice versa, w’ithin the short¬ 
est practicable period of time, hopefully 
within seconds. In developing this proce¬ 
dure, It first appeared that it would be 
preferable for a coast or ship station to 
call on its regular working frequencies. 
This view was dropped after considering 
the number of frequencies which a coast 
or ship station would be required to 
monitor simultaneously, since the cost 
of such a large number of receivers 
would be prohibitive. This was further 
aecented when account was token of the 
bandwidth and frequency stability re¬ 
quired to be provided in the receiver(s). 
The bandwidth (selectivity) of the re¬ 
ceiver should be such that it will reject 
the adjacent channels, which are posi¬ 
tioned at :t500 Hz. Further, considering 
the frequency shift of the transmitted 
signal (±85 Hz) and the selectivity of 
the discriminator (demodulator), the 
frequency stability of the receiver should 
be equal to 10 Hz or less for all mega¬ 
cycle orders of received signal. 

7. The Interim procedure provides that 
coast stations and ship stations provid¬ 
ing a radlotcleprinter service will employ 
six common frequencies (single fre¬ 
quency simplex) for calling. This ar¬ 
rangement requires the fewest number 
of receivers. It has the disadvantage, of 
course, that extensive use by any licensee 
will congest the channel, thus delaying 
service to others desiring to use the 
channeKs). To provide partial relief, 
licensees are required to limit use of the 
six common channels to calling and to 
the exchange of information regarding 
working frequencies to be used for traf¬ 
fic handling. Further, a call on the same 
frequency may not be repeated within a 
15-minute period. 

8. The interim procedure provides, by 
reference to 8ubpart E (55 81.143 and 
83.143), for the use of 0.3F1 emission. 
Transmitter power at coast stations is 
limited to 1 kilowatt. The limitation Is 
applied in order to minimize the poten¬ 
tiality of interference to ship stations, 
since the six common frequencies are 
actually allocated for use by ship stations. 

9. With regard to station identifica¬ 
tion. the interim procedure provides that 
identification be provided using the same 
mode by which regular transmissions arc 
made, that is. by emission 0.3F1. This is 
deemed necessary since many of the ves¬ 
sels which will be Initially fitted with 
radioteleprinter equipment will be radio¬ 
telephony fitted vessels.which do not have 
first or second class radiotelegraph li¬ 
censed operators on board. Further, the 
addition of manual Morse identification 
on the six common channels, at sub¬ 
stantially slower speeds, would add to 
congestion of these channels. 

10. The proposed amendments, as set 
forth below, are issued pursuant to the 
authority contained in sections 4(i) and 


303 of the Communications Act of 1934. 
as amended. 

11. Pursuant to the applicable proce¬ 
dures set forth in t 1.415 of the rules. 
Interested persons may file comments 
on or before February 23. 1973. and re¬ 
ply comments on or before March a. 1973, 
Section 1.419 of the rules requires the 
original and fourteen (14) copies of com¬ 
ments or reply comments to be filed. 
Comments and reply comments received 
in response to this notice of proposed 
rule making will be available for public 
inspection during regular business hours 
in the Commission’s Public Reference 
Room at its headquarters in Washington. 
D.C. 

Adopted: January 10,1973. 

Released: January 15,1973. 

Federal Communications 1 
Commission/ 
l seal 1 Ben F. Waple. 

Secretary. 

A. Part 81, Stations on Land in the 
Maritime Services and Alaska-Public 
Fixed Stations is amended as follows: 

1. 181.207, a new paragraph (e) is 
added to read as follows: 

§ 81*207 Frcqurncic* for cull »nd reply. 

• • • • • 

(e) Pending availability of an inter¬ 
nationally agreed plan for estabUnhing 
two-way communications by radiotele¬ 
printer. the interim procedure set forth 
in this section may bo employed. 

(1) Frequencies available: 4186.5, 
6279.70. 8373.0. 12,559.5. 16.740.0. and 
22,262.5 kHz. Transmitter power shall not 
exceed 1 kilowatt, 

(2) Transmission on the frequencies 
set forth in subparagraph (1) of this 
section 8hall be limited to calling nec¬ 
essary to establish communication and, 
thereafter, to informing the receiving 
station of the working frequency or fre¬ 
quencies to be used. The frequencies set 
forth in subparagraph (1) of this section 
shall not be employed for working. 

(3) Unless other arrangements have 
been made with concerned ship stations, 
the coast station expecting calls by radio- 
teleprinter should maintain three or 
more receivers on the frequencies, set 
forth In subparagraph (1) of this section, 
most likely to be useable for the propaga¬ 
tion path involved. 

(4) The radioteleprinter equipment 

shall conform to the standard technical 
requirements set forth In Subpart h oi 
this Part, _ , ... 

(5) Since coast radiotelegraph sta¬ 
tions and ship stations will share use of 
the frequencies set forth in 

graph (1 > of tills section, station licensees 
should: 

(i) Avoid the creation of interference 
to transmissions already in progress. 

(ii) In initiating calls, transmit the 
call sign of the station called three time* 
followed by "DE". followed by the can 
sign of the calling station 

three times. For example,"WABC \\ 
WABC DE WLO WLO WLO/* 


* Commissioner Hooka absent. 
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(ill) When the station called does not 
reply, the call should not be repeated on 
the same frequency until after an in¬ 
terval of at least 15 minutes. 

(0) Calling and station identification 
shall be effected by radioteleprinter. 

B. Part 83, Stations on Shipboard in 
the Maritime Services, is amended as fol¬ 
lows: 

1. In I 83.318. a new paragraph <c) is 
added to read as follows: 

§83.318 Ship radiolrlcgraiph railing 
fmiurncirt. 

• • • • m 

(c) Pending availability of an inter¬ 
nationally agreed plan for establishing 
two-way communications by radlotelc- 
printer, the interim procedure set forth 
in this section may be employed. 

<1) Frequencies available: 4186.5. 
627970. 8373.0. 12559.5, 16746.0. and 
22262.5 kHz. 


PROPOSED RULE MAKING 

(2) Transmission on the frequencies 
set forth in subparagraph (1) of this sec¬ 
tion shall be limited to calling necessary 
to establish communication and, there¬ 
after, to informing the receiving station 
of the working frequency or frequencies 
to be used. 8hlp station working fre¬ 
quencies for radtoteleprlnter are set forth 
in section 83.320 of this part. The fre¬ 
quencies set forth in subparagraph (1) 
of this section shall not be employed for 
working. 

<3) Unless other arrangements have 
been made with concerned coast stations, 
the ship station expecting calls by radio- 
teleprinter should maintain a receiver on 
the frequency or frequencies, set forth 
in subparagraph (1) of this section, most 
likely to be usable for the propagation 
path involved. 

(4) The radioteleprinter equipment 
shall conform to the standard technical 


m3 

requirements set forth in 8ubpart E of 
this Part. 

(5) Since ship stations and coast ra¬ 
diotelegraph stations will share use of 
the frequencies set forth in subparagraph 
(1) of this section, station licensees 
should: 

(i) Avoid the creation of interference 
to transmissions already* In progress. 

(ill In initiating calls, transmit the 
call sign of the station called three times, 
followed by “DE n , followed by the call 
sign of the calling station, transmitted 
three times. For example. *WLO WLO 
WLO DE WABC WABC WABC.’* 

(ill) When the station called does not 
reply, the call should not be repeated on 
the same frequency until after an Inter¬ 
val of at least 15 minutes. 

(6) Calling and station identification 
shall be effected by radioteleprinter. 

I PR Doc.73-1216 Filed 1-18-73:8:46 am| 


fID«Al REGISTER, VOL 33, NO. 13—FRIDAY, JANUARY 19. 1973 






l‘JH 


Notices 


DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco and 
Firearms 


NOTICE OF GRANTING OF RELIEF 


Notice is hereby given that pursuant 
to 18 U.S.C. 925»c) the following named 
persons liavc been granted relief from 
disabilities imposed by Federal laws with 
respect to the acQUisition. transfer, re¬ 
ceipt. shipment, or possession or fire¬ 
arms incurred by reason of their con¬ 
victions of crimes punishable by im¬ 
prisonment for a term exceeding l year. 

It has been established to my satis¬ 
faction that the circumstances regard¬ 
ing the convictions and each applicant s 
record and reputation are such that the 
applicant will not be likely to act in a 
manner dangerous to public safety, and 
that the granting of the relief will not be 
contrary to the public Interest. 


A&hlock, Ronald R.. 1687 175th Si reel. 

Hammond. IN. convicted on March 10. 
1064. In tho Superior Court of Cumberland 
County. N.C. 

Clark. Eugene P„ 1328 Augusta Avenue. 
Augusta. OA, convicted on November 4. 
1066 and Auguat 0. 1908 In the Superior 
Court of Richmond County, Oa. 

Cowglll. Eugene H-, 663 Oak Lane. Waynes- 
boro. VA, convicted on January 21. 1271. 
tn the Circuit Court of Louisa County. 
Va. 

Crafts. Sandra L.. No 2 Sunshine Street. 
Box 84. Ruth. NV. convicted on Septem¬ 
ber 13. 1065, in the UB. District Court. 


District of Nevada 

Oreon. Arthur L.. 1057 Boynton Avenue. Apt 
1-p, Bronx. NT. convicted on June 10. 
1041, In the Criminal Court. County of 
Martin. Stuart. Fla. 

Harper. John. % Sunset Wire Rope. 618 
Marine Drive. Port Angeles. WA. convicted 
on February 10, 1060, In the Superior Court 
of the 8tate of Washington for Clallam 
County, and on March 8. 1070. In the US. 
District Court for the Western District of 
Washington. 

Jackson. Clyde J-. 3450 West Chicago Boule¬ 
vard. Detroit. Ml, convicted on Septem¬ 
ber 26. 1038. in the Shelby County Crimi¬ 
nal Court. Memphis. Tenn. 

Leary. Dennis L.. 243 Southeast 29th Court. 
Des Molnee. IA. convicted on December 29. 
1»64. tn the District Court of Iowa, Emmet 


v47UUtJ« 

Legrand. John B , 409 North Third. 8a pul pa. 
OK, convicted on November 18, 1959, In 
the District Court of the Third Judicial 
District of Nebraska, in and for Lancaster 


County. 

Lynch. John J., Post OfOce Box 1082. Weston, 
CT. convicted on October 10. 1952, In the 
City Court of Norwalk. Norwalk. Conn. 

Phillips, Richard E., State Route 607, Crewe. 
Va.. convicted on January 2, 1968 tn Not¬ 
toway County Virginia Court. 

Pruitt, Howard L.. Riddle Road (General De¬ 
livery). Central Valley. Calif., convicted on 
August 5, 1963 and December 16. 1963, In 
the Superior Court of the State of Cali¬ 
fornia for the County of Shasta. 

Reeb. John R., Route 1. Box 492. Snohomish, 
WA. convicted on November 0. 1970. In the 
District Court for Ravalli County. Mont. 


Robertson. Blair Z . Rural Delivery 1. Salla- 
bury. Pa., convicted on March 24. 1950. In 
the Court of Quarter Sessions of Somer¬ 
set County. Pa. 

Schroeder. Daniel D.. 1324 L Avenue North¬ 
east. Cedar Rapids, I A. convicted on July 1. 
1969. by the Linn County District Court. 
Cedar Rapids. Iowa. 

Smith. Kenny A., 507 Fourth Avenue. Ortn- 
nell. LA. convicted on November 9. 1964, 
in Poweshiek County District Court. Ortn- 
nell, Iowa. 

Smith. Robert L.. 81 Belmont Street. Detroit. 
MI, convicted on January 31. 1962. In Re¬ 
corder's Court. Detroit. Mich 
Sparks. William B.. 7826 Carrie Street. De¬ 
troit, MI, convicted on October 29. 1934. 
In Macomb County. Michigan Circuit 
Court, and on May 9. 1935 and July 13, 
1943 in Recorder s Court, Detroit. Mich. 
Taylor. Vernon 8.. Jr.. 3833 158th Avenue 
Southeast. Bellevue. WA. convicted on 
March 17. 1053 In the U B. District Court 
Western District of Washington. 

Wlkle, Earl B.. Jr.. 700 East 21st Street. Court 
29. Topeka. KS, convicted on October 10. 
1957, in the District Court of Shawnee 
County. Kan*. 

York. Waller R.. 206 23d Avenue East. Seattle. 
WA. convicted on October 30. 1946 by the 
U.8. District Court in and for the Western 
District or Washington. Northern Division. 

Signed at Washington, D.C., this 9th 
day of January 1973. 

I seal 1 Rex D. Davis, 

Director. Bureau, of Alcohol , 
Tobacco and Firearms. 

|FR Doc.73‘1200 Filed 1-1B~73;8:45 am) 


7. Chief Counsel. 

8. The Regional Commissioner of Cus¬ 
toms. Region IL 

9. If none of the above officials is avail¬ 
able, the remaining Regional Commis¬ 
sioners of Customs, in order of their 
appointment as Regional Commissioners 
of Customs. 

By virtue of authority vested in me by 
said Treasury Department Order No. 
129 (Revision No. 2K and Treasury De¬ 
partment Order No. 165. Revised 'T.D. 
53654; 19 FR 7241 >. there Is hereby dele¬ 
gated to the regional commissioners of 
customs, district directors of custom?, 
and port directors of customs. In the 
event of an enemy attack on the conti¬ 
nental United States, authority to per¬ 
form any function of the Commissioner 
of Customs which Is necessary to insure 
continuous performance of essential 
functions otherwise assigned to such of¬ 
ficers. This delegation of authority will 
remain in effect until notice lias been re¬ 
ceived from proper authority that it has 
been terminated. 

This order supersedes Customs Dele¬ 
gation Order No. 32. dated September 28, 
1967 <TX>. 67-232; 32 FR 13873), and 
Customs Delegation Order No 39. dated 
November 16. 1970 <T.D. 70-243, 35 FR 
17862). 

(seal) Vernon D. Acree, 

Commissioner of Customs. 
|FR Doc.73-1190 Filed 1-18-73:8 45 nmj 


Bureau of Customs 

|T.D. 73-22; Custom* Delegation Order 441 

DEPUTY COMMISSIONER OF 
CUSTOMS ET AL. 

Order of Succession to Act os 
Commissioner of Customs 

January 15.1973. 

By virtue of the authority vested in me 
by Treasury Department Order No. 129. 
Revision No. 2, dated April 22, 1955 <20 
FR 2875). It Is hereby ordered that the 
following officers of the Bureau of Cus¬ 
toms in the order of succession enumer¬ 
ated, shall act as Commissioner of 
Customs. In the event of on enemy attack 
or during the absence or disability of the 
Commissioner of Customs, or when there 
is a vacancy In such office: 

1. The Deputy Commission of Customs. 

2. The Assistant Commissioner of Cus¬ 
toms, Office of Operations. 

3. The Assistant Commissioner of 

Customs. Office of Regulations and 
Rulings. 

4. The Assistant Commissioner of 

Customs. Office of Administration. 

5. The Assistant Commissioner of 

Customs. Office of Investigations. 

6. The Assistant Commissioner of 

Customs, Office of Security and Audit. 


Office of the Secretory 

| Treasury Department Order 190-11 

DEPUTY ASSISTANT SECRETARY FOR 
TAX POLICY 


Delegation of Authority 

By virtue of authority vested in the 
Secretary of the Treasury, which au¬ 
thority has been delegated to me w 
Assistant Secretary for Tax Polio V 
Treasury Department Order No. 190 < Re¬ 
vision 8>, I hereby delegate to the Deputy 
Assistant Secretary for Tax Policy 'Tax 
Legislation* authority to approve regu¬ 
lations relating to the internal revenue 
laws. This authority may be exercised 
by him In his own capacity and under hh 
own title, and he shall be responsible lor 
referring to the Assistant Secretary^lor 
Tax Policy any regulations on 
action should appropriately be taken y 


a ted: January 8. 1973. 


__«r Hickman, 


^proved: 

George P. Shultz. 

Secretary of the Treasury. 


KDCfiAL REGISTER, VOL 38. NO. 13—FRIDAY, JANUARY 19, 1973 







NOTICES 


1915 


IRON POWDER (EXCLUDING ALLOY 

AND SPONGE POWDERS) FROM 

CANADA 

Antidumping Proceeding Notice 

January 16. 1973. 

On December 7, 1972. information 
was received In proper form pursuant 
to I! 153.26 and 153.27. Customs reg¬ 
ulations < 19 CFR 153.26, 153.27), indi¬ 
cating a possibility that iron powder 
(excluding alloy and sponge iron 
powders) from Canada is being, or is 
likely to be. sold at less than fair value 
within the meaning of the Antidump¬ 
ing Act, 1921, as amended (19 U.S.C. 
160 et seq.). 

There Is evidence on record concern¬ 
ing injury to or likelihood of injury to 
or prevention of establishment of an in¬ 
dustry in the United States. 

Having conducted a summary investi¬ 
gation as required by 9 1 53.29 of the 
Customs regulations (19 CFR 153.29) 
and having determined as a result there¬ 
of that there are grounds for so doing, 
the Bureau of Customs is instituting an 
inquiry to verify the information sub¬ 
mitted and to obtain the facts necessary 
to enable the Secretary of the Treasury 
to reach a determination as to the fact 
or likelihood of sales at less than fair 
value. 

A summary of information received 
from all sources is as follows: 

The information received tends to in¬ 
dicate that the prices of merchandise 
eold for exportation to the United States 
are less than the prices for home 
consumption. 

This notice is published pursuant to 
1 153.30 of the Customs regulations (19 
CFR 153.30). 

(sxalI Eugene T. Ross ides, 
Assistant Secretary 
of the Treasury. 

|FR Doc.73-1332 Filed 1-18 73.8:45 am] 


PAPERMAKING MACHINERY FROM 
FINLAND AND SWEDEN; SULPHUR 
FROM CANADA 

Nolle* of Extension of Tim* for 
Investigations 


January 17. 1973. 

Information was received on June 6. 
»»<i. and January 21. 1972. respectively, 
wit papermaking machinery from Fln- 
„ and Swed «n; and sulphur from 
£h,t da . W .?. re bein * *° ,d at ,css than fair 
U H n the meat >h>8 of the Antl- 
ti^ !L Act - ,921 - ■« amended <19 
th. .V. 0 ct 8Cq) ■ Tllte information was 
"Antidumping Pr oceeding 
Mibiuim i \ hc Arsl lwo ol which were 
14 re-, 1 , 11 * Fed * ral Rccisrei of 
"“gust M, 1971, on page 15460; and the 

rd on February 24.1972. on page 3922. 

Upon publication of the "Antidump- 
Proceeding Notices" the Commto- 
TOncr °f Customs initiated full-scale In¬ 


vestigations in order to obtain addi¬ 
tional Information considered necessary 
to enable the Secretary to reach a de¬ 
termination as provided in 9 153.32(a)* 
Customs regulations < 19 CFR 153.32(a)). 

Notice is hereby given that it has been 
determined pursuant to 9 153.32(c), 
Customs regulations < 19 CFR 153.32(c)), 
that because of certain complex issues 
not yet resolved relating to the treat¬ 
ment of possible sales below cost of pro¬ 
duction, and in order to permit 
adequate consideration of the possible 
impact of these issues on the current 
investigations, it was not possible to have 
made tentative decisions within the 9- 
month period contemplated In section 
153.32(c). Customs regulations, and that 
an additional period of time, not to 
exceed 3 months, will be necessary before 
the appropriate actions can be taken. 

This "Notice of Extension of Time for 
Investigations" is published pursuant to 
9 153.32(C) of the Customs regulations. 

(seal) Eugene T. Rossides. 

Assistant Secretary, 
of the Treasury. 

|FR Doc.73 1334 Filed 1-18-73:10:04 am) 


POLYPROPYLENE STRAPPING FROM 
JAPAN 

Antidumping Proceeding Notice 

January 16, 1973. 

On December 20, 1972, information 
was received in proper form pursuant to 
99 153.26 and 153.27. Customs regula¬ 
tions (19 CFR 153.26. 153.27). indicating 
a possibility that polypropylene strap¬ 
ping from Japan is being, or is likely to be. 
sold at less than fair value within the 
meaning of the Antidumping Act, 1921. 
as amended (19 UB.C. 160 et seq.). 

There is evidence on record concerning 
injury to or likelihood of Injury to or 
prevention of establishment of an indus¬ 
try in the United States. 

Having conducted a summary inves¬ 
tigation as required by 9 153.29 of the 
Customs regulations (19 CFR 153.29) 
and having determined as a result there¬ 
of that there are grounds for so doing, 
the Bureau of Customs Is instituting an 
inquiry to verify the information sub¬ 
mitted and to obtain the facts necessary 
to enable the Secretary of the Treasury 
to reach a determination as to the fact 
or likelihood of sales at less than fair 
value. 

A summary of information received 
from ail sources is as follows: 

The information received tends to in¬ 
dicate that the prices of the merchan¬ 
dise sold for exportation to the United 
States are less than the prices for home 
consumption. 

This notice is published pursuant to 
9 153 .30 of the Customs regulations (19 
CFR 153.30). 

I seal! Eugene T. Rossides. 

Assistant Secretary 
of the Treasury. 

(FR Doc.73 1331 Filed I-18-73; 8:46 ami 


DEPARTMENT OF DEFENSE 

Department of the Army 

U S. ARMY COMMAND AND GENERAL 
STAFF COLLEGE ADVISORY COM¬ 
MITTEE 

Notice of Annual Meeting 

January 10. 1973. 

In accordance with section 10. Public 
Law 92-463, notice is given of the annual 
meeting of the U.S. Army Command and 
Oenerai StafT College Advisory Commit¬ 
tee at Fort Leavenworth, Kans.. Janu¬ 
ary 25-26.1973. The meetings will be held 
in the Command Conference Room. Bell 
Hall. Fort Leavenworth and are open to 
the public. Major agenda items concern 
relations with higher education, appoint¬ 
ment of civilian faculty members, future 
curriculum plans, developments in stra¬ 
tegic studies, and systems-englneering as 
applied to course development. 

Edgar Eceland, 
Lieutenant Colonel , Infantry, 
Secretary. 

|FR Doc.73-1155 Filed 1-18-73:8 :45 am| 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

|INT DES 73-1J 

OUTER CONTINENTAL SHELF 

OFFSHORE TEXAS AND LOUISIANA 

Availability of Draft Environmental 
Impact Statement and Public Hear¬ 
ing Regarding Possible Oil and Gas 
Lease Sale 

January 18. 1973. 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a draft environmental impact 
statement relating to a possible Outer 
Continental Shelf general oil and gas 
lease sale of 129 tracts of submerged 
lands on the Outer Continental Shelf in 
the Gulf of Mexico offshore Texas and 
Louisiana. 

The draft environmental statement is 
available for public review In the Office 
of the Manager, New Orleans Outer 
Continental Shelf Office, Bureau of Land 
Management. 8ulte 3200, The Plaza 
Tower, 1001 Howard Avenue, New Or¬ 
leans. LA 70113, and in the Office of 
Information. Bureau of Land Manage¬ 
ment (130), Washington, DC 20240 
Copies are available for purchase from 
these offices for $2 per copy. 

A composite map of the area of the 
Gulf of Mexico offshore Texas and Loui¬ 
siana, upon which tracts being considered 
for leasing have been depicted and a list¬ 
ing of these tracts may be obtained at 
no charge from the above-listed offices. 

In accordance with 43 CFR 3301.4, a 
public hearing will be held beginning at 
9 a m. on February 21, 1973. in Room 


FEOERAL REGISTER, VOl. 38, NO. 13—FRIDAY, JANUARY If, 1973 








1916 


NOTICES 


114, Albert Thomas Convention and Ex¬ 
hibit Center. 612 Smith Street. Houston. 
TX for the purpose of receiving com¬ 
ments and suggestions relating to the 
possible lease sale. The hearing has been 
scheduled to extend through February 22. 

The hearing will provide the Secretary 
with additional information from both 
the public and private sectors to help 
evaluate fully the potential cHects of the 
possible offering of the 129 tracts on the 
total environment, aquatic resources, 
aesthetics, recreation, and other re¬ 
sources in the entire area during the ex¬ 
ploration. development, and operation 
phases of the leasing program. 

The hearing will also* provide the Sec¬ 
retary. under section 102(2) (C> of the 
National Environmental Policy Act of 
1969, with the opportunity to receive ad¬ 
ditional comments and views of inter¬ 
ested State and local agencies. 

Interested individuals, representatives 
of organizations and public officials wish¬ 
ing to testify at the hearing are requested 
to contact the Manager, New Orleans 
Outer Continental Shelf Office, Bureau of 
Land Management, at the above-listed 
address by 4:15 pm, February 15. 1973. 
Written comments from those unable to 
attend the hearing should be addressed 
to the Director (Attn: 392). Bureau of 
Land Management, UB. Department of 
the Interior. Washington, D.C, 20240. The 
Department will accept written testi¬ 
mony and comments on the draft en¬ 
vironmental statement until March 5, 
1973. This should allow ample time for 
those unable to testify at the hearing 
to make their views known and for the 
submission of supplemental materials by 
those presenting oral testimony. Time 
limitations make it necessary to limit 
the length of oral presentations to 10 
minutes. An oral statement may, how¬ 
ever. be supplemented by a more com¬ 
plete written statement which may be 
submitted to the hearing officer at the 
time of presentation of the oral state¬ 
ment. Written statements presented in 
person at the hearing will be considered 
for inclusion In the hearing record. To 
the extent that time is available after 
presentation of oral statements by those 
who have given advance notice, the hear¬ 
ing officer will give others present an op¬ 
portunity to be heard. 

After all testimony and comments 
have been received and analyzed a final 
environmental statement will be pre¬ 
pared. 

Ed Hastey. 

Acting Associate Director . 

Bureau of Land Management. 

Approved: 

W. W. Lyon. 

Deputy Assistant Secretary of 
the Interior . 

(PS Doc.75-1324 Plied 1-18-73:9:41 am) 


DEPARTMENT OF AGRICULTURE 

Commodity Credit Corporation 

| Arndt. 61 

SALES OF CERTAIN COMMODITIES 
Monthly Soles List 

The CCC Monthly Sales List for the fis¬ 
cal year ending June 30. 1973. published 
in 37 FR 13352 is revised to read as fol¬ 
lows: 

1. The last sentence of section 1(b) en¬ 
titled “Gcnerar* published In 37 FR 22639 
is revised to read as follows: Interest at 7 
percent will be charged for delinquent 
payments on consignment and track 
grain sales from the date of sale to the 
date payment is received. 

2. The last sentence of section 1(c) en¬ 
titled “General** published in 37 FR 13352 
is revised to read as follows: Interest to 
date of payment will be at 7 percent. 

Effective date: 2:30 p.m.. e.s.t.. Decem¬ 
ber 29. 1972. 

Signed at Washington, D.C.. on Janu¬ 
ary 12,1973. 

Glenn A. Weir. 

Acting Executive Vice President , 
Commodity Credit Corpora¬ 
tion. 

[FR Doc.73-1225 Piled 1-18-73:8:45 am) 


Office of the Secretary 

LAGUNA AND JICARILLA INDIAN 

LANDS IN NEW MEXICO AND 

SOUTHERN UTE INDIAN LANDS IN 

COLORADO 

Feed Grain Donations 

Pursuant to the authority set forth in 
section 407 of the Agricultural Act of 
1949. as amended (7 UJ3,C. 1427), and 
Executive Order 11336, I have deter¬ 
mined that: 

1. The chronic economic distress of 
the needy members of the Laguna and 
Jicarilla Indian lands in New Mexico and 
the Southern Utc Indian Lands in Colo¬ 
rado has been materially increased and 
become acute because of severe drought 
during the 1971 and 1972 growing sea¬ 
sons creating a serious shortage of live¬ 
stock feeds. These lands are reservation 
or other lands designated for Indian use 
and are utilized by members of the In¬ 
dian tribes for grazing purposes. 

2. The use of feed grain or products 
thereof made available by the Commod¬ 
ity Credit Corporation for livestock feed 
for such needy members of the tribes will 
not displace or Interfere with normal 
marketing of agricultural commodities. 

Based on the above determinations, I 
hereby declare the reservations and 
grazing lands of these tribes to be acute 
distress areas and authorize the dona¬ 
tion of feed grain owned by the Com¬ 
modity Credit Corporation to livestock- 
men who are determined by the Bureau 
of Indian Affairs, Department of the In¬ 


terior, to be needy members of the tribes 
utilizing such lands. These donations by 
the Commodity Credit Corporation may 
commence upon signature of this noUce 
and shall be made available through the 
duration of the existing emergency or 
to such other time as may be stated in 
a notice issued by the Department ol 
Agriculture. 

Signed at Washington. D C., on Janu¬ 
ary 17. 1973. 

Earl L. Birr/., 
Secretary, 

|PR Doc.73-1330 Filed 1-18-73:8:45 am| 


DEPARTMENT OF COMMERCE 

National Bureau of Standards 

FEDERAL INFORMATION PROCESSING 
STANDARDS TASK GROUP 12—SIG¬ 
NIFICANCE AND IMPACT OF ASCII 

AS A FEDERAL STANDARD 

Notice of Public Meeting 

Pursuant to Public Law 92-463 and 
Executive Order 11686. notice is hereby 
given that the Federal Information Proc¬ 
essing Standards Task Group 12— 
Significance and Impact of ASCII as a 
Federal Standard will hold a meeting 
from 11 a m. to 4 pjn. on Monday. Janu¬ 
ary 29. 1973. in Room B-27. Building 225. 
of the National Bureau of Standards In 
Gaithersburg. Md. 

The purpose of the meeting Is to re¬ 
view proposed ASCII questionnaires and 
to consider matters related to their 
processing. 

The public will be permitted to attend, 
to file written statements, and, to the ex¬ 
tent that time permits, to present oral 
statements Persons planning to attend 
should notify the Office of Information 
Processing Standards, Institute for Com¬ 
puter Sciences and Technology, National 
Bureau of Standards. Washington. D.C. 
20234 (phone 301-921-3551). 

Dated: January 16. 1973. 

Lawrence M. Kushne*. 

Acting Director. 

|PR Doc.73-1256 Filed t-!8-73;8:45 wn| 


DEPARTMENT OF HEALTH. 
EDUCATION, AND WELFARE 

Food and Drug Administration 

IDES! 9206: Docket No. PDC-D-414; 
NDA 10-4311 


ABBOTT LABORATORIES 
linium Sulfide With Hydrocortisone 
Acetate Ointment; Notice of W'»»* 
drawal of Approval of New Drv9 
Application 

K notice was published £ 

;cxster of March 28.1972 (37 FR 
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extending to Abbott Laboratories, 14th 
and Sheridan Road. North Chicago. 1L 
60064 and to any Interested person, an 
opportunity for hearing on the proposal 
of the Commissioner oX Food and Drugs 
to issue an order under section 505(e) of 
the Federal Food. Drug, and Cosmetic 
Act withdrawing approval of NDA 10-431 
for Selsunef Ointment (selenium sulfide 
and hydrocortisone acetate). The basis 
of the proposed action was the lack of 
substantial evidence that the drug is ef¬ 
fective for its labeled indications. 

By letter of December 8, 1971. Abbott 
Laboratories stated that marketing of the 
drug had been discontinued on May 7, 
1969. requested withdrawal of approval 
of the application, and waived opportu¬ 
nity for a hearing. This request and 
waiver had been inadvertently overlooked 
when the said notice was published. 

All identical, related, or similar prod¬ 
ucts, not the subject of an approved new 
drug application, are covered by the new 
drug application reviewed and are sub¬ 
ject to this notice. See 21 CFR 130.40 
(37 FR 23185. October 31. 1972). Any 
person who wishes to determine whether 
a specific product is covered by this no¬ 
tice should write to the Food and Drug 
Administration. Bureau of Drugs. Office 
of Compliance (BD-300), 5600 Fishers 
Lane, Rockville. Md. 20852. 

The Commissioner of Food and Drugs 
pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 505. 
52 8tat. 1053. as amended; 21 UB.C. 
355*. and the Administrative Procedure 
Act (5 U.S.C. 554), and under authority 
delegated to him (21 CFR 2.120), finds 
that on the basis of new information 
before him with respect to the drug, 
evaluated together with the evidence 
available to him when the application 
was approved, there is a lack of sub¬ 
stantial evidence that the drug will have 
the effect it purports or is represented to 
have under the conditions of use pre¬ 
scribed. recommended, or suggested in 
the labeling thereof. 

Therefore, pursuant to the foregoing 
finding, approval of new drug application 
No. 10-431 and all amendments and sup¬ 
plements thereto is withdrawn effective 
on January 19. 1973. 

Shipment in interstate commerce of 
the above-listed drug product or of any 
JJkBwcnl. related, or similar product, not 
the subject of an approved new drug ap¬ 
plication. is henceforth unlawful. 

Dated: January 12. 1973. 

Sam D. Fist, 
Associate Commissioner 
lor Compliance. 

(PR Doc.73-11 <55 Piled 1 18 73.8 -15 nm) 


,DESI M; Docket No. PDC-D 574; NDA No. 
64. etc.J 

certain BARBITURATE-ANALGESIC 
COMBINATION DRUGS FOR ORAL 

Nf'hce of Opportunity for Hearing on 
mpojol To Withdraw Approval of 
N«w-Drug Applications 

In a notice iDESI 64) published in the 
whim. Register of March 14. 1972 (37 


FR 5308), the Commissioner of Food and 
Drugs announced his conclusions pursu¬ 
ant to the evaluation of reports received 
from the National Academy of Sclences- 
National Research Council, Drug Efficacy 
Study Group, on the drugs described be¬ 
low stating that the drugs are regarded 
as possibly effective and lacking sub¬ 
stantial evidence of effectiveness for the 
various labeled indications. The possibly 
effective indications have been reclassi¬ 
fied as lacking substantia] evidence of 
effectiveness in that no new evidence of 
effectiveness of the drugs have becta sub¬ 
mitted pursuant to the notice. 

NDA 64; Allonai Tablets containing 
aprobarbital and phenacetin: Roche 
Laboratories, Division Hoffmann- 
LaRoche. Inc., Roche Park. 340 Kings- 
land Street. Nutley, NJ 07110. 

NDA 4—296; Pentobarbital-Aspirin 
Capsules; Cooper Laboratories, Inc. 
(successor to Tilden-Yaics Laboratories, 
Inc.), 2900 North 17th Street, Phila¬ 
delphia. PA 19132. 

NDA 2-898; Cyclopal and Aspirin Tab¬ 
lets containing cyclopcntcnylallylbar- 
bituric acid and aspirin; The Upjohn 
Co., 7171 Portage Road. Kalamazoo. MI 
49002. 

Therefore, notice is given to the hold¬ 
ers) of the new drug application <s> and 
to any other interested person that the 
Commissioner proposes to issue on order 
under section 505(e) of the Federal Food. 
Drug, and Cosmetic Act (21 UB.C. 355 
(en withdrawing approval of the listed 
new drug application(s) and all amend¬ 
ments and supplements thereto on the 
grounds that new Information before 
him with respect to the drug(s). evalu¬ 
ated together with the evidence avail¬ 
able to him at the time of approval of 
the application (a), shows there is a lack 
of substantial evidence that the drug(s) 
will have all the effects purported or rep¬ 
resented to have under the conditions 
of use prescribed, recommended, or sug¬ 
gested in the labeling. 

AH identical, related, or similar prod¬ 
ucts. not the subject of an approved new 
drug application, are covered by the new 
drug application(s) reviewed. See 21 
CFR 130.40 (37 FR 23185, October 31, 
1972). Any manufacturer or distributor 
of such an identical, related, or similar 
product Is an interested person who may 
in response to this notice submit data 
and information, request that the new 
drug application(s) not be withdrawn, 
request a hearing, and participate as a 
party in any hearing. Any person who 
wishes to determine whether a specific 
product is covered by this notice should 
write to the Food and Drug Administra¬ 
tion. Bureau of Drugs. Office of Compli¬ 
ance (BD-300), 5600 Fishers Lane. Rock¬ 
ville. MD 20852. 

In accordance with the provisions of 
section 505 of the Act (21 U.S.C. 355) and 
the regul ations promulgated thereunder 
(21 CFR Part 130), the Commissioner 
hereby gives the applicants) and any 
other interested person an opportunity 
for a hearing to show why approval of the 
new drug application (a) should not be 
withdrawn. 

On or before February 20. 1973. the 
appllcant(s) and any other interested 


person is required to file with the Hear¬ 
ing Clerk, Department of Health. Educa¬ 
tion, and Welfare, Room 6-88. 5600 
Fishers Lane, Rockville. MD 20852, a 
written appearance electing whether or 
not to avail himself of the opportunity 
for a hearing. Failure of an applicant or 
any other interested person to file a writ¬ 
ten appearance of election within said 
30 days will constitute an election by 
him not to avail himself of the oppor¬ 
tunity for a hearing. 

If no person elects to avail himself of 
the opportunity for a hearing, the Com¬ 
missioner without further notice will 
enter a final order withdrawing approval 
of the application's). 

If on applicant or any other Inlet eated 
person elects to avail himself of the op¬ 
portunity for a hearing, he must file, on 
or before February 20. 1973, a written 
appearance requesting the hearing, giv¬ 
ing the reasons why approval of the new 
drug application (s) should not be with¬ 
drawn. together with a well-organized 
and full-factual analysis of the clinical 
and other Investigational data he is pre¬ 
pared to prove in support of his opposi¬ 
tion. A request for a hearing may not 
rest upon mere allegations or denials, 
but must set forth specific facts showing 
that a genuine and substantial issue of 
fact requires a hearing (21 CFR 130. 
14(b)). 

If review of the data submitted by an 
applicant or any other interested person 
warrants the conclusion that there exists 
substantial evidence demonstrating the 
effectiveness of U\f product(s) for the 
labeling claims involved, the Commis¬ 
sioner will rescind this notice of oppor¬ 
tunity for hearing. 

If review of the data In the applica¬ 
tion <s) and data submitted by the appli¬ 
cant (a) or any other interested person 
in a request for a hearing, together with 
the reasoning and factual analysis in a 
request for a hearing, warrants the con¬ 
clusion that no genuine and substantial 
Issue of fact precludes the withdrawal 
of approval of the applicAtion(s), the 
Commissioner w'Ol enter an order of 
withdrawal making findings and conclu¬ 
sions on such data. 

If. upon the request of the new drug 
applicant(s) or any other interested per¬ 
son. a hearing is justified, the issues will 
be defined, a hearing examiner will be 
named, and he shall issue, as soon as 
practicable after the expiration of such 
30 days, a written notice of the time 
and place at which the hearing wlU com¬ 
mence. All persons Interested in identical, 
related, or similar products covered by 
the new drug application(s) will be af¬ 
forded an opportunity to appear at the 
hearing, file briefs, present evidence, 
cross-examine witnesses, submit sug¬ 
gested findings of fact, and otherwise 
participate os a party. The hearing con¬ 
templated by this notice wlU be open to 
the public except that any portion of the 
hearing that concerns a method or proc¬ 
ess the Commissioner finds entitled to 
protection as a trade secret will not be 
open to the public, unless the respondent 
specifies otherwise in his appearance. 

Requests for a hearing and/or elec¬ 
tions not to request a hearing may be 
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seen in the Office of the Hearing Clerk 
(address given above) during regular 
business hours, Monday through Friday. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (sec. 505. 52 Stat. 1052-53, 
as amended; 21 U.8.C. 355). and the Ad¬ 
ministrative Procedure Act (5 U.S.C. 
554), and under authority delegated to 
the Commissioner <21 CFR 2.120). 

Dated: January 12. 1973. 

Sam D. Fine. 

Associate Commissioner 

for Compliance. 

[FR Doc 73-1164 Piled 1-18 73;8:4S am) 


IDESI 843. Docket No. FDC-D-554; NDA 8431 

CIBA PHARMACEUTICAL CO. 

Desoxycorticosterone Acetate for !n- 
trabuccal Administration; Notice of 
Opportunity for Hearing on Pro¬ 
posal To Withdraw Approval of 
New Drug Application 

In a notice (DESI 843) published in 
the Federal Register of September 19, 
1970 (35 FR 14662), the Commissioner 
of Food and Drugs announced his con¬ 
clusions pursuant to the evaluation of a 
report received from the National Acad¬ 
emy of Sciences-National Research 
Council. Drug Efficacy Study Group, on 
the following drug: 

Percorten Acetate Linguets contain¬ 
ing desoxycorticosterone acetate; Ciba 
Pharmaceutical Co., Division of Ciba- 
Oeigy Corp.. 556 Morris Avenue, Summit. 
NJ 07901 < NDA 843). 

The notice stated that dosoxycorticos- 
terone acetate for intrabuccal adminis¬ 
tration is probably effective as partial 
therapy in Addison's disease. On June 22. 
1972. Ciba Pharmaceutical Co. informed 
the Food and Drug Administration that 
no clinical trials are underway nor are 
any contemplated. The probable effective 
Indication for the product intended for 
intrabuccal administration has been re¬ 
classified as lacking substantial evidence 
of effectiveness in that no new evidence 
of effectiveness of the drug has been sub¬ 
mitted pursuant to the notice. 

Therefore, notice is given to the 
holder(s) of the new drug application(s) 
and to any other interested person that 
the Commissioner proposes to issue an 
order under section 505(e) of the Federal 
Food. Drug, and Cosmetic Act (21 U.S.C. 
355(e)) withdrawing approval of per¬ 
tinent parts of the listed new drug appli¬ 
cation (s> and all amendments and sup¬ 
plements thereto on the grounds that new 
information before him with respect to 
the drug(s), evaluated together with the 
evidence available to him at the time 
of approval of the appltcation<s>. shows 
there is a lack of substantial evidence 
that the drug(s) will have all the effects 
purported or represented to have under 
the conditions of use prescribed, rec¬ 
ommended, or suggested in the labeling. 


All identical, related, or similar prod¬ 
ucts. not the subject of an approved new 
drug application, are covered by the new 


drug application(s) reviewed. See 21 CFR 
130.40 (37 FR 23185. October 31. 1972). 
Any manufacturer or distributor of such 
an identical, related, or similar product 
is an Interested person who may in re¬ 
sponse to this notice submit data and 
information, request thAt the new drug 
application s) not be withdrawn, re¬ 
quest a bearing, and participate as a 
party in any hearing. Any person who 
wishes to determine whether a specific 
product is covered by this notice should 
write to the Food and Drug Adminis¬ 
tration. Bureau of Drugs, Office of Com¬ 
pliance (BD-300). 5600 Fishers Lane, 
Rockville. Md. 20852. 

In accordance with the provisions of 
section 505 of the Act (21 U.S.C. 355) 
and the regulations promulgated there¬ 
under <21 CFR Part 130), the Commis¬ 
sioner hereby gives the applicant(s) and 
any other interested person an oppor¬ 
tunity for a hearing to show why ap¬ 
proval of the new drug application<8) 
should not be withdrawn. 

On or before February 20, 1973. the 
applicant (s) and any other interested 
person is required to file with the Hear¬ 
ing Clerk. Department of Health, Educa¬ 
tion. and Welfare. Room 6-88, 5600 Fish¬ 
ers Lane. Rockville, Md. 20852, a written 
appearance electing whether or not to 
avail himself of the opportunity for a 
hearing. Failure of an applicant or any* 
other interested person to file a written 
appearance of election within said 30 
days will constitute an election by him 
not to avail himself of the opportunity 
for a hearing. 

If no person elects to avail himself of 
the opportunity for a hearing, the Com¬ 
missioner without further notice will en¬ 
ter a final order withdrawing approval 
of pertinent parts of the application (s). 

If an applicant or any other interested 
person elects to avail himself of the op¬ 
portunity for a hearing, he must file, on 
or before February 20. 1973, a written 
appearance requesting the hearing, giv¬ 
ing the reasons why approval of the 
new drug application (8) should not be 
withdrawn, together with a well-orga¬ 
nized and full-factual analysis of the 
clinical and other investigational data he 
is prepared to prove in support of his op¬ 
position. A request for a hearing may not 
rest upon mere allegations or denials, but 
must set forth specific facts showing that 
a genuine and substantial issue of fact 
requires a hearing (21 CFR 130.14(b)). 

If review of the data submitted by an 
applicant or any other Interested per¬ 
son warrants the conclusion that there 
exists substantial evidence demonstrat¬ 
ing the effectiveness of the product(s) 
for the labeling claims Involved, the 
Commissioner will rescind this notice of 
opportunity for hearing. 

If review of the data in the applica¬ 
tion (s) and data submitted by the ap¬ 
plicant^) or any other interested person 
in a request for a hearing, together with 
the reasoning and factual analysis in a 
request for a hearing, warrants the 
conclusion that no genuine and substan¬ 
tial issue of fact precludes the withdrawal 
of approval of the application (a), the 
Commissioner will enter an order of with¬ 


drawal making findings and conclusions 
on such data. 

If. upon the request of the new drug 
applicant(s) or any other Interested per¬ 
son. a hearing is Justified, the issues will 
be defined, a hearing examiner will be 
named, and he shall Issue, as soon as 
practicable after the expiration of such 
30 days, a written notice of the time and 
place at which the hearing will com¬ 
mence. All persons interested in identical 
related, or similar products covered by 
the new* drug application(s) will be af¬ 
forded an opportunity to appear at the 
hearing, file briefs, present evidence, 
cross-examine witnesses, submit sug¬ 
gested findings of fact, and otherwise 
participate as a party. The hearing con¬ 
templated by tills notice will be open to 
the public except that any portion of the 
hearing that concerns a method or proc¬ 
ess the Commissioner finds entitled to 
protection as a trade secret will not be 
open to the public, unless the respondent 
specifies otherwise In his appearance. 

Requests for a hearing and or elec¬ 
tions not to request a hearing may be 
seen in the Office of the Hearing Clerk 
(address given above) during regular 
business hours, Monday through Friday. 

This notice is Issued pursuant to provi¬ 
sions of the Federal Food. Drug, and Cos¬ 
metic Act (sec. 505, 52 8tat. 1052-53. as 
amended; 21 U.8.C. 355). and the Ad¬ 
ministrative Procedure Act (5 U.8.C. 
554), and under authority delegated to 
the Commissioner (21 CFR 2.120). 

Dated: January 11.1973. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

1 FR Doc.73-1166 Filed 1-18-73:8:45 ami 


[Docket No. FDC D-533; NADA 11-353V] 

WHITMOYER LABORATORIES, INC. 

Thero-Tergenf; Notice of Wlthdrowol 
of Approvol of New Animal Drug 
Application 

In the Federal Register of November 
11.1972 ( 37 FR 24053 >. the Commissioner 
of Food and Drugs published a notice 
proposing to withdraw approval of new 
animal drug application (NADA* No. 
353V for Thern-Tergent: ®* rlt „, h( . 
Affiliated Laboratories. DWg» 
moyer Laboratories, Inc.. 19 North FUU 
road Street. Myerstown. PA 17067 (1° 
merly marketed by Warren-Teed Phar 
moceuticala). 

Neither Whitmoyer L-oporetories. 
nor any other Interested 
filed a written appearance in respon* 
to the above-cited noUce. Thtote con^ 
strued as an election by said P* 150 ™,.* 
to avail themselves of the opportunity 
for a hearing. _ 

Based on the grounds set ^ 

notice of opportunity for • 
Commissioner concludes tha * Ration 
of said new animal drug aPP * 
should be withdrawn. 
ant to provisions of the Fedjro t 
Drug, and Cosmetic Act (sec. 512.8- 
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343-351; 21 U.S.C. 360b > and under au¬ 
thority delegated to the Commissioner 
<21 CFR 2.120). approval of NADA No. 
11-353V. Including all amendments and 
supplements thereto, is hereby with¬ 
drawn effective on January 19, 1973. 

Dated: January 12,1973. 

Sam D. Fine, 
Associate Commissioner 
lor Compliance . 

(PR Doc.73-1103 Filed 1-18 -73;8 45 am) 


Office of the Secretary 

TUSKEGEE SYPHILIS STUDY AD HOC 
ADVISORY PANEL 

Notice of Subcommittee Meeting 

A subcommittee meeting of the Tuske- 
we Syphilis Study Ad Hoc Advisory 
Panel is to be held on January 24, 1973. 
This Panel was established by the Assist¬ 
ant Secretary for Health to provide ad¬ 
vice on the circumstances surrounding 
the Tuskegee, Alabama. Study of Un¬ 
treated Syphilis in the Male Negro ini¬ 
tiated by the US. Public Health Service 
In 1932. The Assistant Secretary for 
Health requested the Panel to advise him 
an the following specific aspects of the 
Tttdtegce Syphilis Study: 

1. Determine whether the study was 
Justified in 1932 and whether it should 
have been continued when penicillin be¬ 
came generally available. 

2. Recommend whether the study 
should be continued at this point in time, 
and if not. how it should be terminated 
in a way consistent with the rights 
and health needs of its remaining 
participants. 

3 Determine whether existing policies 
to protect the rights of patients partici¬ 
pating in health research conducted or 
supported by the Department of Health, 
Education, and Welfare are adequate 
and effective and to recommend im¬ 
provements in these policies. If needed. 

This meeting is for the sole purpose 
of considering and formulating the ad¬ 
vice which the Panel will give to the 
Assistant Secretary for Health on the 
third charge outlined above, and will in¬ 
volve exclusively the internal expression 
of views and judgments of its members. 
Accordingly, under the authority of the 
Assistant Secretary's notice of determi¬ 
nation of January 17. 1973. this meeting 

ctoed to the public. The meeting will 
pdn at 1:30 pm. at the National Urban 
hi N cw York City. A summary of 
r* m <*ttag and a roster of Panel mcm- 
r rs mn >’ he obtained from Mr. John 
“^mphin 1 202-962-7906), Hoorn 5614. 

W North Building. 330 Independence 
Avenue SW., Washington. DC 20201. 

Dated; January 17.1973. 

r R. C. Backus, 

a-xccufire Secretary ; Tuskegee 
Syphilis Study Ad Hoc Ad¬ 
visory Panel. 

f*R Doc 73-1314 Filed 1-18-73,8:46 am] 


DEPARTMENT OF 
■ TRANSPORTATION 

Federal Aviation Administration 

AIRCRAFT EMISSIONS HEARINGS 

Notice of Availability of Draft Tenta¬ 
tive Federal Aviation Regulations 

On Tuesday, December 12. 1972, the 
Environmental Protection Agency (EPA) 
published its proposed Part 87. Aircraft 
and Aircraft Engines—Proposed Stand¬ 
ards for Control of Air Pollution (37 FR 
26488). On that date, the Federal Avia¬ 
tion Administration also published a no¬ 
tice of participation in hearings to be 
held by EPA on its proposed regulations 
(37 FR 26458). In that notice, it was 
stated that FAA’s regulatory response to 
EPA proposed Part 87, or at least an 
early draft, would be made available so 
that “public commentators will have 
full knowledge of both the EPA nnd the 
probable PAA proposals prior to the 
hearings." 

A working draft of tentative FAA emis¬ 
sion control regulations has been pre¬ 
pared and is available in the Office of 
Environmental Quality, Room 939. Fed¬ 
eral Aviation Administration. 800 Inde¬ 
pendence Avenue 8W., Washington. DC 
20591. Copies will also be available at 
the hearings. This draft is not a formal 
notice of proposed rule making, and 
should not be so regarded. However, it 
contains detailed regulatory language 
that represents the kinds of FAA rule 
making that, under section 232 of the 
Clean Air Act as amended, would have 
to follow the final issuance of EPA Part 
87 if that part is adopted as proposed. 
In addition to persons generally con¬ 
cerned with the environmental aspects of 
FAA rule making, the draft Is of partic¬ 
ular Interest to the following classes of 
persons within the aviation community: 

(1> Applicants for type certificates 
and changes to type certificates tUB. 
and foreign products). 

(2) Applicants for standard airworthi¬ 
ness certificates. 

(3) Applicants for. and holders of. 
delegation option authorizations. 

(4) Applicants for approval of mate¬ 
rials. parts, processes, and appliances 
(U.S. and foreign). 

(5) Applicants for. and holders of. 
Designated Alteration Station (DAS) 
authorizations. 

(6) Applicants for Technical Standard 
Order <T80> Authorizations. 

(7) Operators of products for which 
certain airworthiness directives are is¬ 
sued. 

(8) Persons maintaining, rebuilding, 
altering, or performing preventive main¬ 
tenance^ on UB. and foreign civil air 
aircraft. 

(9> Persons operating U.S. and for¬ 
eign civil aircraft in the United States. 

Issued in Washington. D.C., on Janu¬ 
ary 17.1973. 

Richard P. Skull y. 

Director. 

Office of Environmental Quality . 

IFR Doc 73-1232 Filed 1-18-73.8:45 un| 


ATOMIC ENERGY COMMISSION 

(Docket* Noa 50-387. 50-388) 

PENNSYLVANIA POWER & LIGHT CO. 

Notice of Availability of Applicant's 

Environmental Report, Amendments 

to Environmental Reports, and AEC 

Draft Environmental Statement 

Pursuant to the National Environ¬ 
mental Policy Act of 1969 and the Atomic 
Energy Commission's regulations set 
forth in Appendix D to 10 CFR Part 50, 
notice is hereby given that documents 
entitled: “Applicant’s Environmental 
Report, Revised July 1972,“ “Amendment 
No. 1 to Environmental Report/* and 
“Amendment No. 2 to Environmental Re¬ 
port” (collectively known a* the Environ¬ 
mental Reports’*), submitted by the 
Pennsylvania Power fc Light Co., have 
been placed in the Commission's Public 
Document Room at 1717 H Street NW . 
Washington, DC and with the Economic 
Development Council of Northeast Penn¬ 
sylvania. Warm Building. Post Office Box 
777. Avoca, PA 18651. The reports are also 
available at the Luzerne County Planning 
Commission, Courthouse. Wilkes-Barre. 
Pa. 18703 and the State Clearing House, 
5100 Finance Building, Harrisburg, Pa. 
17120. 

Notice of availability of the applicant's 
Environmental Report was published in 
the Federal Register on August 1, 1972 
(37 FR 15393). 

The reports have been analyzed by the 
Commission's Directorate of Licensing, 
and a Draft Environmental Statement 
related to the proposed Construction of 
the Susquehanna Steam Electric Station 
Units 1 and 2, located near Berwick in 
Luzerne County. Pa., has been prepared 
nnd has been made available for public 
inspection at the locations designated 
above. Copies of the Commission's Draft 
Environmental Statement may be ob¬ 
tained upon request addressed to the U.S. 
Atomic Energy Commission. Washing¬ 
ton. D.C. 20545, Attention: Deputy Di¬ 
rector for Reactor Projects, Directorate 
of Licensing. 

Pursuant to Appendix D to CFR Part 
50. interested persons may, on or before 
March 5. 1973, submit comments for the 
Commission's consideration on the En¬ 
vironmental Reports and on the Draft 
Environmental Statement. Appropriate 
Federal and State agencies are being pro¬ 
vided with copies of the Draft Environ¬ 
mental Statement and when comments 
thereon of the Federal, State, and local 
officials are received, they will be made 
available for public inspection at the 
above designated locations. Comments on 
the Draft Environmental Statement 
from interested members of the public 
should be addressed to the UB. Atomic 
Energy Commission, Washington, D.C. 
20545. Attention: Deputy Director for 
Reactor Projects, Directorate of Licens¬ 
ing. 
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Dated at Bcthesda, Md., this 15th day 
of January 1973. 

For the Atomic Energy Commission. 

Daniel R. Muller, 
Assistant Director for Environ¬ 
mental Projects , Directorate 
of Licensing. 

[FR Doc.73-1153 FUed 1-10-73:8:45 am| 

| Docket No. 50 3011 

WISCONSIN ELECTRIC POWER 
CO. ET AL 

Assignment of Alternate Chairman of 

Atomic Safety and Licensing Appeal 

Board 

Notice is hereby given that, because 
of the unavailability of Michael L. Glaser, 
Chairman of the Atomic Safety and Li¬ 
censing Appeal Board for this proceed¬ 
ing. during the period from January 15. 
1973, to and including January 28. 1973. 
the Chairman of the Atomic Safety and 
Licensing Appeal Panel has assigned 
himself, under the authority of 10 CFR 
2.787(a). to sene as Chairman of the 
Appeal Board for this proceeding during 
tills period of time. 

Dated: January 15. 1973. 

William L. Woodard, 
Executive Secretary . Atomic 
Safety and Licensing Appeal 
Panel . 

|FR Doc.73-1152 Filed 1-13-73:8:45 am) 

Civil AERONAUTICS BOARD 

(Docket No. 25111; Order 73-1-461 

AEROLINEAS PERUANAS, S.A. 

Statement of Tentative Findings and 

Conclusions and Order To Show 

Cause Regarding Cancellation of 

Foreign Air Carrier Permit 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C., on the 
15th day of January 1973. 

By Order 70-B-65 dated July 8. 1970. 
and approved by the President on Au¬ 
gust 14, 1970, the Board renewed the for¬ 
eign air carrier permit of Acrollneas Pe- 
ruanas, S.A. (APSA) which authorized 
the carrier to engage in foreign air trans¬ 
portation with respect to persons, prop¬ 
erty, and mail between various foreign 
points and various points in the United 
States and to engage in ofT-route charter 
trips. 5 


1 The permit authorises ASPA (a) to en¬ 
gage In foreign air transportation of persons, 
property, and maU (I) between a point or 
points In Peru: the Intermediate points 
OuayaquU. Ecuador. BarranquUla and Bo¬ 
gota. Columbia: Panama City, Panama; 
Miami, Fla.; and Washington. D.C.; and the 
terminal point Montreal. Canada, and (2) 
between a point or points In Peru: the In¬ 
termediate points OuayaquU. Ecuador, and 
Mexico City. Mexico; and the terminal point 
Los Angeles. Calif., and (b) to operate off- 
route charter trips pursuant to Part 212 of 
the Board's Economic Regulations. 


The Board has been advised by the Pe¬ 
ruvian Government tliat on July 19.1972, 
APSA was removed from designation un¬ 
der the bilateral agreement between Peru 
and the United States. 

Based upon the foregoing, the Board 
tentatively finds that the foreign air car¬ 
rier permit now held by APSA should be 
canceled, and that, unless objections are 
received within 20 days from the date of 
service of this order, the Board should 
make such tentative findings final and 
submit to the President for his approval 
a final order canceling the said permit. 

Accordingly . it is ordered: 1. That all 
Interested persons arc directed to show 
cause why the Board should not issue 
an order which would make final the 
tentative findings and conclusions herein 
and which would, subject to the approval 
of the President, cancel the foreign air 
carrier permit held by Aerolincas Peru- 
anas, S.A. 

2. That any interested person having 
objections to the issuance of such an or¬ 
der shall file with the Board a statement 
of objections supported by evidence 
within 20 days of service of this order ; 9 

3. That if timely and properly sup¬ 
ported objections are filed, further con¬ 
sideration will be accorded the matters 
and Issues raised by the objections be¬ 
fore further action is taken by the Board; 

4. That in the event no objections are 
filed, all further procedural steps will be 
deemed to have been waived and the 
Board may proceed to enter an order in 
accordance with the tentative findings 
and conclusions set forth herein; and 

5. That Acrollneas Peru anas. S.A. and 
the Ambassador of Peru shall be served 
copies of this order. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[8eal1 Harry J. Zink, 

Secretory. 

I PR Doc.73-1206 Filed 1-18-73:8:45 aral 


(Docket No. 24468. Order 73-1-48J 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Passenger-Fare 
Matters 

Adopted by the Civil Aeronautics Board 
at is office in Washington, D.C., on the 
15th day of January 1973. 


An agreement lias been filed with the 
Board pursuant to section 412(a) o! the 
Federal Aviation Act of 1958 Uhe Act) 
and Part 261 of the Board’s economic 
regulations between various air carriers, 
foreign air carriers and other carriers 
embodied in the resolutions of the Traffic 
Conferences of tlie International Air 
Transport Association <IATA». The 
agreement was adopted for expedited 
January 15. 1973, effectiveness at the 
Caribbean Area Passenger Traffic Con¬ 
ference held November 1972 at Miami, 
and has been assigned the above-desig¬ 
nated CAB agreement number. 

The agreement would amend an ex¬ 
isting resolution governing group inclu¬ 
sive tour (GIT) fares from the United 
States to Venezuela, by establishing peak- 
season i December through April) fares 
for groups of at least 20 persons from 
U.8. points to Caracas. The fares arc set 
at the same level as existing off-peak 
GIT fares for groups of 15, and are sub¬ 
ject to a weekend surcharge of $25 round 
trip. No stopovers are permitted Addi¬ 
tionally. the agreement would increase 
existing peak-season GIT fares for groups 
of 50 by approximately 5 percent, and 
would specify fares under this category 
from additional UB. points. Finally, the 
agreement adopts a new resolution which 
would establish 5-day GIT fares from 
San Juan to Caracas at $95 round trip. 
The fares would be available year round, 
be subject to a minimum maximum stay 
requirement of 3/5 days, and no stop¬ 
overs would be permitted. 

The resulting structure of GIT fares 
from the United States to Venezuela is 
not out of line with other promotional 
fares in the Caribbean area, and was 
adopted for limited effectiveness through 
March 31. 1973 only. We will herein ap¬ 
prove the resolution, subject where ap¬ 
plicable to conditions previously imposed 
by the Board in connection with tills 
type of fare. Any' extension of effective¬ 
ness beyond the agreed expiry' date will 
be considered in light of a complete fare* 
package for the Caribbean. 

The Board, acting pursuant to section* 
102, 204(a). and 412 of the Act. does not 
find the following resolutions, incorpo¬ 
rated in the agreement as indicated to be 
adverse to the public interest or In vio¬ 
lation of the Act: Provided. That ap¬ 
proval is subject to the conditions 
lnaf ter ordered; 


* Since provision U made for a response to 
this order, petitions for reconsideration of 
this order wUl not be entertained. 


Agreement 

CAB 


IATA 

No. 


Title 


Appllr*U«» 


MM 


K-i.(611 _ TCI I Way Croup InchudT. tour (M^ndlnc) - 

B-2...OMJj...__ TCI group inclusive tour Isrtss— VoncnirU (uew).. 
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Accordingly . it is ordered , That: 

Agreement CAB 23448, R-l and R-2, 
be and hereby is approved, provided that: 

1. With respect to Resolution 084j, ap¬ 
proval Is subject to conditions previously 
imposed by the Board; and 

2. With respect to Resolution 084jj. 

<a> The provision which at departure 

would permit a lesser number of pas¬ 
sengers than that prescribed by the reso¬ 
lution to travel shall not be limited to 
situations caused by circumstances be¬ 
yond the control of the passengers drop¬ 
ping out of the group and the balance of 
the group may travel at no added cost; 

<b> In the event a passenger discon¬ 
tinues his journey en route for any rea¬ 
son. the amount of the fare paid may be 
applied as a credit toward the purchase 
of transportation at the applicable fare 
calculated from the original point of 
origin; 

(c) Full refund shall be made in the 
event of death or illness of the passenger 
or of a member of the passenger's im¬ 
mediate family prior to travel; 

<d> The amount of the forfeiture to be 
Imposed in the event of cancellation by 
the group or member of the group at de¬ 
parture time for any reason shall not 
exceed 25 percent of the fare paid and 
after departure the forfeiture shall not 
exceed 25 percent of the excess of the 
price of the group-fare ticket over the 
cost of normal-fare transportation from 
point of origin to point of cancellation. 

This order will be published in the 
Atom Register. 

By the Civil Aeronautics Board. 

tSEAL] Harry J. Zink, 

Secretary. 

\fn Doc.73-1207 Filed 1-18-73:8:45 ami 


| Docket No. 24801) 

nordair itee—nordair ltd. 

Notice of Hearing 

Notice is hereby given, pursuant to the 
Provisions of the Federal Aviation Act 
°l *®58, as amended, that a hearing in 
we above-entitled proceeding will be 
new on February 21. 1973. at 10 a m.. 

Room 503, Universal Building. 
. Connecticut Avenue NW.. Washing- 

before Administrative Law 
Judge Harry H. Schneider. 

f° r details of the Issues involved in 
this proceeding, interested persons are 
to the Shearing Conference 
weport served on December 11, 1972, and 
tner documents which are In the docket 
wihis proceeding on file in the Docket 
wtlon of the Civil Aeronautics Board. 

•fyufig-V Washlngton * D - c - Janu - 

•ssaU Harry H. Schneider, 
Administrative Law Judge. 

,FR 1)00 73-1205 Filed 1-18-73:8:46 am] 


(Dockets Nos. 24505, 17971; Order 73-1-171 

TEXAS INTERNATIONAL AIRLINES, 
INC 

Order To Show Cause Regarding Cer¬ 
tificate of Public Convenience and 

Necessity 

Application of Texas International 
Airlines, Inc., requesting route realtne- 
ment by a show cause order. Docket 
24505; application of Texas International 
Airlines, Inc., for exemption authority 
and amendments of its certificate of pub¬ 
lic convenience and necessity for route 
82, Dockets 17971, 20607, 22085, 22086. 

Adopted by the Civil Aeronautics 
Board at its office In Washington, D.C., 
on the 15th day of January 1973. 

By application and petition filed on 
May 26, 1972, Texas International Air¬ 
lines. Inc. (TXI) requests that the Board 
issue an order directing interested per¬ 
sons to allow cause why TXI’s certificate 
of public convenience and necessity for 
route 82 should not be amended to the 
extent necessary to realine TXTs route 
system by consolidating the existing 14 
segments into one segment, and by elimi¬ 
nating certain restrictions. 

In support of its request, TXI asserts, 
inter alia, that its 14-segment route sys¬ 
tem was “fashioned piecemeal'* over a 
period of years, lesulting in arbitrary 
segment junction point restrictions and 
other restrictions which no longer serve 
useful purposes. TXI contends that these 
restrictions compel the carrier to bear 
the burden of circuitous routings and un¬ 
necessary stops. The carrier claims that 
consolidation of all p oints on a single 
segment would allow TXI to test new 
services which would by-pass the Hous¬ 
ton and Dallas hubs, giving the carrier 
increased flexibility while at the same 
time reducing air traffic congestion at 
Houston and Dallas. 1 

TXI further states that if the pro¬ 
posed relief is granted the carrier will 
be able to schedule its aircraft in a more 
economical and efficient manner and 
thus provide the public with improved 
transportation services; that there will 
be a reduction in airport and air traffic 
congestion by elimination of unneces¬ 
sary stops at high-density airports; 
and that significant cost savings will 
result, providing long-range route 
strengthening. 

Answers were filed by American Air¬ 
lines. Inc. (American), Braniff Airways, 
Inc. (Braniff). and Delta Air Lines. Inc. 
(Delta) in which the carriers indicate 
that they have no objection to the issu¬ 
ance of a show cause order proposing to 
amend TXI’s certificate as the carrier 


* According to the carrier, TXI'a present 
route system 1* effectively divided In two by 
•"a figurative wall" between the terminal 
points Houston and Dal las/Fort Worth, pro¬ 
viding almost no opportunity to fly between 
the two halves of the system without having 
to serve these two Junction points 


requests, so long as the order contains 
a condition precluding the utilization by 
TXI of the “on-segment procedures’* of 
Subpart M of the Board's Regulations. 
In addition, an answer was filed by the 
City and County of Denver, Colo, sup¬ 
porting TXI’s requested route realign¬ 
ment subject to the condition that TXI 
not obtain improved authority in the 
Denver-Memphis and Denver-Jackson. 
Miss, markets, both of which markets will 
be considered in Docket 19314. which 
contains a request by Denver for im¬ 
proved authority between Denver and 
certain southeast points. Finally, the 
City of Clovis . N. Mex., filed an answer 
in support of TXI’s proposal. 

As stated in the recent Air West route 
realignment.* it has been Board policy 
to realign local service carriers* routes 
in order to provide opportunities for 
maximum scheduling flexibility and 
equipment utilization; to conform route 
authority to traffic flows; and to elimi¬ 
nate or modify certificate conditions 
which serve no useful purpose, impair 
meaningful market development, and 
inhibit significant economic improve¬ 
ment. The ultimate objectives of the 
Board’s route realignment policy are to 
reduce subsidy payments to local service 
carriers while at the same time improv¬ 
ing air service to the public. 

Upon consideration of the pleadings 
and all the relevant facts, we tentatively 
find and conclude that TXI’s route re¬ 
alignment and certificate amendment 
proposal is consistent with the Board’s 
policy and objectives and that substan¬ 
tial public service and carrier benefits 
will derive from the realigned route 
system.* 

It is our tentative view that the pro¬ 
posed realinement and certificate amend¬ 
ments offer TXI the potential for signifi¬ 
cant route strengthening and for a 
substantial reduction in the carrier’s sub¬ 
sidy need and subsidy payments which 
should be reflected In the carrier’s sub¬ 
sidy mail rate for fiscal 1974, assuming 
that TXI takes full advantage of the op¬ 
erational benefits made available by the 
realinement and conducts its operations 
in a manner which produces maximum 
economic improvements in terms of cost 
efficiency and traffic development. Thus, 
consolidating TXI’s existing 14-segment 
route system into one segment and modi¬ 
fying or eliminating unnecessary and 
burdensome conditions as proposed by 
the carrier, will allow TXI to provide 
new or improved service in numerous 
markets in which such service is pres¬ 
ently restricted as a result of either the 
arbitrary segmentation of the carrier’s 
route or outmoded certificate restric¬ 
tions. Full implementation of the poten¬ 
tial operational and scheduling flexibility 
offered by the realined system should 


1 Order 72-4-140. Apr. 26, 1972. 

•Bee Orden 72-9-58. Sept. 14. 1972; 72-4- 
140, Apr. 26. 1972; 71-4-113. Apr. 16, 1971: 
71-3-12. Feb. 2. 1971; 68-11-74. Nov. 18, 1968; 
68-7-53, July 12, 1968; E-26868. June 4. 1958, 


FEDERAL REGISTER, VOL 38, NO. 13—FRIDAY, JANUARY 19, 1973 








11)52 


NOTICES 


also Increase the carrier's average length 
of hop and passenger haul, and thus 
lower its unit costs and increase the 
average yield per passenger mile. 

TXI has proposed a number of re¬ 
strictions on its realined system in order 
to lessen the competitive impact on 
other carriers. In general, no restrictions 
have been proposed which would give 
TXI less authority than it presently 
possesses. In noncompetitive markets no 
restrictions have been proposed, and. in 
competitive markets <a> where the au¬ 
thority and services of TXI and a com¬ 
petitor are comparable, in terms of the 
number of intermediate stops, TXI has 
maintained the stop restrictions but has 
eliminated the requirement to serve spe¬ 
cific points; (b) in markets In which a 
competitor provides single-plane service, 
TXI’s authority will require one inter¬ 
mediate stop more than the competitor's 
service; (c) where a competitor Is au¬ 
thorized but does not provide service In 
a market, TXI s authority will require 
one Intermediate stop more than the 
competitor's best authority; and (d> In 
markets In which TXI presently has a 
restriction against single-plane service, 
the restriction has been retained. 

The Board tentatively finds and con¬ 
cludes that the conditions contained in 
TXI’s proposed certificate, subject to the 
modifications discussed below, are suf¬ 
ficient to maintain the regional charac¬ 
teristics of TXI’s local service route sys¬ 
tem, preserve the competitive balance 
in key markets, and substantially lessen 
the likelihood of adverse economic im¬ 
pact on competing carriers. In addition, 
we tentatively find and conclude that 
elimination and modification of the op¬ 
erating restrictions as proposed by TXI 
is consistent with the Board's policy of 
removing or modifying conditions which 
serve no useful purpose and which are 
otherwise wasteful and undesirable. 4 

In addition, we have also decided to 
remove the requirements in TXI’s pres¬ 
ent certificate authorizing mandatory 
nonstop service between Albuquerque, on 
the one hand, and Los Angeles and Dal¬ 
las.* * on the other hand. These require¬ 
ments were Imposed as pretrial restric¬ 
tions designed to limit the scope of the 
“Service to Albuquerque Case/* * In view 
of the present-day conditions in these 
markets the mandatory service require¬ 
ments appear to be superfluous, serving 
no useful purpose. 


• We further find that TXI t* a citizen of 
the United 8tate* within the meaning of the 
Act and Is lit. willing, and able properly to 
perform the transportation proposed herein 
and to conform to the provisions of the Act 
and the Boards rules, regulations, and re¬ 
quirements thereunder. In addition, we ten¬ 
tatively find and conclude that tho proposed 
real torment of TXTs route 82 Is required by 
the public convenience and necessity. 

J Mandatory nonstop service Is required be¬ 
tween Dallas and Albuquerque by reason of 
Condition (11), which we propose to elimi¬ 
nate, and between Los Angeles end Albuquer¬ 
que by reason of the fact that those two 
points are located on a separate segment. 

8ervlce to Albuquerque Case. Order 69-7- 
136, July 24. 1969, p 4. n. 5 and 5a. 


Finally, the Board tentatively finds 
and concludes that all new nonstop au¬ 
thority in markets where traffic genera¬ 
tion is large enough to support a finding 
that such operations arc economclally 
feasible, will be made ineligible for sub¬ 
sidy assistance .• 

With regard to the objections raised 
by American. Braniff, and Delta, we have 
tentatively determined not to adopt those 
carriers' requests that the Board impose 
a condition in TXI’s amended certificate 
to restrict TXI’s utilization of the “on- 
segment*’ procedures of Subpart M of 
the Board's regulations. As we have 
pointed out in Orders 72-9-58 and 72-12- 
104, there are no substantive differences 
between the so-called "on-segment" and 
"off-segment" procedures of Subpart M. 
The only difference involves the timing 
and manner in which the application 
goes to the preliminary stages (prior to 
hearing) at which answers and motions 
to consolidate are due. If the Board fails 
to stay an application filed under the 
"on-segment" procedure <14 CFR 
302.1305(a)) answers are due within the 
specified time limitation. U nder the “off- 
segment" procedures <14 CFR 302.1305 
<b)) answers are not due until the Board 
orders further proceedings. Conse¬ 
quently. the availability of "on-segment" 
procedures merely expedites the prehear¬ 
ing stages of Subpart M. It must be 
emphasized, however, that no Subpart 
M application—whether filed pursuant to 
"on-segment" or "off-segment" proce¬ 
dures—can move forward to the hearing 
stage in the absence of affirmative ac¬ 
tion by the Board setting the application 
for hearing. 1 Furthermore, we do not 
agree with the suggestion that TXI’s 
future use of the "on-segment" proce¬ 
dures of 8ubpart M would result in pro¬ 
cedural unfairness to opposing parties 
and would limit the Board’s flexibility 
to such an extent as to require the in¬ 
clusion of a broad prospective restriction 
In TXTs certificate. The Board has ample 
authority, both under Subpart M and 
under its general power, to issue stays 
and grant extensions of time to assure 
procedural fairness to all parties and to 
safeguard Its own ability to exercise its 
statutory responsibilities. In these cir¬ 
cumstances. we see no need for Imposing 
the restriction requested. 

Lastly, we have tentatively decided to 
reject the request of the Denver parties 
to prohibit improved TXI authority in 
the Dcnver-Memphis and Denver-Jack- 
son markets. We are not persuaded that 
the pendency of Denver’s request in 
Docket 19314 for nonstop authority be¬ 
tween Denver and Memphis warrants 
the Imposition of restrictions on TXI’s 
proposed one-stop authority in these 
markets at this time. 8hould Denver’s 
application in Docket 19314 be set for 
hearing, we do not believe that the im¬ 


provements we propose in TXT’s existing 
one-stop authority • in the Denver- 
Mcmphls or Denver-Jackson markets 
will, as a matter of economic fact, pre¬ 
clude the subsequent award of Dcnver- 
Mcmphis nonstop authority to another 
carrier. As we have previously stated, & 
potential onc-stop operation in a market 
would not be sufficiently competitive with 
nonstop service so as to preclude—on 
that basis—a subsequent award of non¬ 
stop authority.* In any event, Denver 
will be given the opportunity, in respond¬ 
ing to this order, to state its objections 
with greater clarity and to demonstrate 
more precisely the extent to which the 
proposed rcalincmcnt will deprive other 
carriers of a fair and comparative hear¬ 
ing regarding Denver-Mcmphis nonstop 
authority.’* 

A specimen certificate is attached We 
note that in accordance with TXI’s re¬ 
quest (application p. 8. n. 18) we have 
added Monroe, La., El Paso. Tex., and 
Salt Lake City, Utah, to the list of points 
which may be overflown after receipt of 
one daily round trip. El Paso and Salt 
Lake City are presently terminal points 
and therefore are not now subject to the 
two-daily-round-trip-overfllght restric¬ 
tion. However, consolidation of those 
points as intermediates on one segment 
will make them subject to the two-daily- 
round-trlp-sklp-stop proscription* to 
which they were not previously subject. 
Monroe, on the other hand, is presently 
an intermediate point on segment 7. and 
is subject to the t wo -daily-round -1 rip- 
ovcrfllght restriction. However. TXI op¬ 
erates only one daily round trip to Mon¬ 
roe. and does not operate any flights 
which overfly the point. Consolidation 
of TXI’s 14 segments would, as a practi¬ 
cal matter, terminate TXTs ability to 


•TXI presently has one-stop authority in 
both the Denver-Jackson and the Denver- 
Memphl* market*, via Ban Antonio or 
Houston, which Involves extreme rurally 
TXI proposes one-stop authority in tut 
Denver-MemphU market with a M 

Abilene or a point south, and one-* top au¬ 
thority in the Denver -Jackson market with a 

stop at Lubbock or a point aouth. 

•Piedmont Aviation. Ttw./Eastern 
Lines. Inc. Route Transfer and CertmcWie 
Amendments Case. Order 73-11-22, M'.e 
her 7.1972, pp. 3-4. . 

*• We note that TXI wa* granted 
tlons by Orders 71-9-94. effective 
ary 22. 1971 <Docket iljni. iw*’*' 3 
•fleetly* March 7. 1972 (Docket 22086). w 
has on tile certificate amendment *PP»“ 
tions relating to such exempttons < Docww 
20607 and 22085. reapectlrely) 
tions and certificate amendment appllca 
will be mooted by realtnement of TXI • 
as proposed. Accordingly. we 
mlnate .U»« «2S^&?3 SdS 



• Appendix A below contain* a revised llat 
of subsidy Ineligible operation* 

* Applicant* for the same authority always 
have a right to a contemporaneous considera¬ 
tion of their application*, and are In no way 
prejudiced by the Subpart M procedure. 


will consolidate Docket* 11 lD 

and 22085 with the tnstant PW***”^,,* 
addition, we hare decided not 
Kort Polk in TXT* certificate mi th „. nf d 
has proposed Port Polk £ pre*c£ |, urltun , 
under esemptlon authority l»»»*o P , ht 
to Order E-20702. April 15 . 1984. sn 
carrier has made no Rowing to 
permanent certification of Port po 
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schedule only one round trip to Monroe, 
since the carrier will necessarily schedule 
many daily flights which will overfly 
Monroe. Accordingly, we tentatively find 
and conclude that grant of authority to 
overfly Monroe, El Paso, and Salt Lake 
City after those cities receive one daily 
round trip is in the public interest. 

Interested persons will be given 30 
days following service of this order to 
show cause why the tentative findings 
and conclusions set forth herein should 
not be made final. We expect such per¬ 
rons to direct their objections, if any, to 
specific markets, and to support such ob¬ 
jections with detailed economic analysis. 
If an evidentiary hearing is requested, 
the objector should state in detail why 
such a hearing is necessary and what 
relevant and material facts he would ex¬ 
pect to establish through such a hearing. 
General, vague, or unsupported objec¬ 
tions will not be entertained. 

During the same period prescribed 
above, we will expect TXI to file with 
the Board an estimate, with supporting 
data, of the annual gross transport reve¬ 
nue Increase for the first full year of 
operations to result from the award pro¬ 
posed herein. This data Is necessary for 
the purpose of computing the license fee 
pursuant to l 389.25(a) (2) of the Board’s 
regulations. 


Accordingly , it is ordered , That: 

1. All interested persons are directed 
to show cause why the Board should not 
issue an order making final the tentative 
CndinRs and conclusions stated herein 
and amending Texas International’s cer¬ 
tificate in the manner set forth in the 
accompanying specimen certificate; 

2. Any interested persons having ob¬ 
jection to the issuance of an order mak¬ 
ing final the proposed findings, conclu¬ 
sions, and certificate amendments and 
modifications set forth herein shall, 
within 30 days after service of a copy of 
this order, flic with the Board and serve 
upon all persons listed In Appendix B 
attached below a statement of objec¬ 
tions together with a summary of testt- 
tonny. statistical data, and such evidence 
jjpocted to be relied upon to support 
the stated objections; 

3. If timely and properly supported ob¬ 
jections are filed, full consideration will 
oe accorded the matters or issues raised 
ay the objections before further action 
»taken by the Board. u 

4. In the event no objections arc filed 

any part of this order, all further pro- 

wural steps relating to such part or 
parts ^ will be deemed to have been 
waived, and the case will be submitted to 

Board for final action; 

rLP^ keUi 17971 ‘ 20607, 22085, and 
» a ^L d her « b y consoli- 
with Docket 24505; 

A copy of this order shall be served 
”1 r*** international which is hereby 
part y to this proceeding; and 


ftJMS/or Petition* for reoor 
** med "Ithln the perlc 
ttotv !?. to * fll, ng objections and no furthi 
'ration nf r t5V e,Ul or Petitions for reconsk 
'too of this order wUl be entertained. 


7. A copy of this order shall be served 
upon all persons listed in Appendix B at¬ 
tached below. 

This order will be published In the 

Federal Register. 

By the Civil Aeronautics Board. 

(seal! Harry J. Zink, 

Secretary . 

Specimen Certificate Texas International 
#82 

CKRTiriCATE OP PUBLIC CONVENIENCE AND 
NECXSMTV FOR LOCAL OR FEEDER SERVICE 

(AS AMENDED) 

FOR ROUTE t2 

Texas International Airlines. Inc. la hereby 
authorised, subject to the provisions herein¬ 
after Net forth, the provisions of Till© IV of 
the Federal Aviation Act of 1958. and the 
orders, rules, and regulations burned there¬ 
under. to engage In air transportation with 
respect to persons, property, and mail, as 
follows: 

I. Between the terminal point Los Angeles- 
Long Beach. Calif., the Intermediate points 
Albuquerque and Santa Fe, N. Mex., 8alt Lake 
City, Utah, Denver, Colo.. Amarillo and Lub¬ 
bock. Tex.. Clovis and Roe well, N, Mex.. El 
Paso. Tex., Carlsbad and Hobbs, N. Mex., Mid¬ 
land-Odessa. Big Spring. San Angelo. Brown- 
wood. Abilene, Wichita Falls. Dallas-Fort 
Worth, Waco. Temple. Austin. San Antonio, 
Laredo, Mlsalon-McAllen-Edlnburg. Harllng- 
cn-San Benito. Corpus Christ!, Victoria, 
Houston. Beaumont-Port Arthur. College 
Station-Bryan, Dufkin, Tyler and Longview - 
K11 gore-Glade water. Tex.. Sheveport. La. 
Texarkana, Tex-Ark.. Hot Springs. Little 
Rock, and Jonesboro. Ark., Memphis, Tenn.. 
Pine Bluff and El Dorado-Cnmden. Ark., 
Monroe. Alexandria. Lake Charles, Lafayette. 
Baton Rouge and New Orleans, La., and the 
terminal point Jackson. Miss. 

The service herein authorized ts subject to 
the following terms, conditions, and limita¬ 
tions: 

(1) The holder shall render service to and 
from each of the points named herein, ex¬ 
cept as temporary suspensions of service may 
be authorized by the Board; and may begin 
or terminate, or begin and terminate, trips 
at points short of terminal points. 

(2) The holder may continue to serve regu¬ 
larly. any point named herein through the 
airport last regularly used by the holder to 
serve such point prior to the effective date of 
this certificate. Upon compliance with such 
procedure relating thereto as may be pre¬ 
scribed by the Board, the holder may, In addi¬ 
tion to the service herein above expressly pre¬ 
scribed. regularly serve a point named herein, 
other than a point required to be served 
through a single airport, through any airport 
convenient thereto. 

(3) On each trip operated by the holder 
over all or part of route 82. the holder shall 
stop at each point named between the point 
of origin and point of termination of such 
trip, except a point or points with respect to 
which (a) the Board, pursuant to such pro¬ 
cedure. os the Board may from time to time 
prescribe, may by order relieve the holder 
from the requirements of such condition, (b) 
the holder u authorized by the Board to sus¬ 
pend service, (c) the holder is unable to 
render service on such trip because of adverse 
weather conditions or other conditions which 
the holder could not reasonably have been 
expected to foresee or control, or (d) the 
holder has scheduled at least two dally round 
trips. In which case the holder may omit such 
point or points on any additional trip sched¬ 
uled over all or part of said route, subject to 


the conditions in paragraphs (4) through 
(13) below. 

(4) The holder shall schedule service to a 
minimum of one Intermediate point between 
the following pairs of points: 


From 
Albuquerque, 
N. Mex. 


Alexandria. La. 


Amarillo, Tex. 


Austin. Tex. 


Denver. Colo.... __ 

Baton Rouge. La.... 


Beaumont/Port 
Arthur, Tex. 
Corpus Christ!, Tex. 


Dalian/Ft, Worth. 
Tex. 


Denver, Colo_ 

El Paso. Tex........ 

Hot 8orlng*. Ark.... 
Houston, Tex_ 

Jackson. Miss_ 

Little Rock. Ark_ 

Los Angeles/Long 
Beach. Calif. 

Lubbock. Tex__ 


To 

Amarillo. Tex. 

Denver, Colo. 

El Paso. Tex. 

Houston. Tex. 
Memphis, Tenn. 

San Antonio. Tex. 
Baton Rouge. La. 
Dallas, Tex. 
Shreveport. La. 

El Paso. Tex. 

Hot Springs. Ark 
Houston, Tex. 

Little Rock. Ark. 
Memphis. Tenn. 

New Orleans. La. 

San Antonio, Tex. 
Santa Pe. N. Mex. 

Los Angeles /Long 
Beach. Calif. 

New Orleans, La, 
Same Fe. N. Mex. 
Dallas/Ft. Worth, Tex 
Jackson. Miss. 

Little Rock, Ark. 
Memphis, Tenn. 
Monroe, La. 
Shreveport. La. 
Shreveport. La. 

Dallas/Ft. Worth. Tex. 
Denver. Colo. 
Memphis. Tenn. 

El Paso. Tex. 

Jackson. Miss. 

Los Angeles/Long 
Beach. Calif. 
Lubbock. Tex. 
Memphis. Tenn. 
Monroe. La. 

New Orleans. La. 
Shreveport. La. 

Hot Springs. Ark. 
Little Rock. Ark 
Memohls, Tenn. 

New Orleans. La. 
"ouston. Tex. 

UHIe Rock. Ark. 
Lubbock. Tex. 
Memnhla. Tenn. 

San Antonio, Tex. 

8«lt Lake City. Utah. 
Little Rock. Ark. 
Lubbock. Tex. (except 
on flights which 
serve Denver, Colo, 
and Salt Lake City. 
Utah), 

Memphis, Tenn. 

Los Angeles /Long 
Beach. Calif. 

Monroe, La. 
Shreveport. La. 

Salt Lake City. Utah. 
Lubbock. Tex. 

Midland/Odessa, Tex. 
Salt Lake City. Utah. 
Shreveport, La. 
Memphis, Tenn. 

New Orleans (except 
on. flights which 
serve Denver, Colo.. 
Albuquerque, N 
Mex, or a point 
west of El Paso. 
Tex.). 

San Antonio. Tex. 
(except on nights 
which serve Denver. 
Colo., Albuquerque, 
N. Mex., or a point 
west of El Paso 
Tex.). 
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from To 

Memphis. Twin- Monroe, La. 

Salt Lake City. Utah. 
Shreveport. La. 

Monroe. La_ Shreveport. La. 

Midland/Odessa. New Orleane, La. 

Tex. 

New Orleans. La- San Antonio. Tex. 

(except on flight* 
which serve Denver, 

# . Colo, or Salt Lake 

City. Utah). 

Salt Lake City. Utah. Santa Pie. N. Mex. 

(5) The holder shall schedule service to a 
minimum of two intermediate points between 
the following pairs of points: 

From To 

Albuquerque. New Orleans. La. 

N Mex. 

Alexandria. La.._ Los Angeles/Long 

Beach. Calif. 

Amarillo. Tex.. Lot Angeles Long 

Beach. CaUf. 

Baton Rouge. La- Los Angeles Long 

Beach, CaUf 

Denver, Colo..._ El Paso. Tex. 

El Paso. Tex_ Los Angeles Long 

Beach. CaUf. 

New Orleans, La. 

Santo Fc. N. Mex. 
Wichita Palls, Tex. 

Houston. Tex- Los Angela*/Long 

Beach. CaUf. 

Jackson, Miss_ Memphis. Tonn. 

New Orleans. La. 

Little Rock. Ark_ Los Angeles; Long 

Beach. CaUf. 

Los Angeles/Long Memphis, Tenn. 

Beach. CaUf. Monroe, La. 

San Antonio. Tex. 
WlchltA Falls. Tex. 

Salt Lake City, Utah. Albuquerque, N. Mex. 

El Paao, Tex. 

(6) The holder shall schedule service to a 
minimum of three intermediate points 
between the following pairs of points: 

From To 

Denver, Colo........ Los Angeles/Long 

Beach. CaUf. (one 
point to be Lub¬ 
bock, Tex. or a 
point south there¬ 
of). 

Los Angeles / Long New Orleans. La. 

Beach, CaUf. 

Memphis, Tenn__New Orleans, La. 

(7) Notwithstanding the provisions of par¬ 
agraphs (3) (a) and (d), (4), (5). and (8) 
above: 

(a) The holder may not schedule service 
with only one intermediate stop between 
Monroe. La. and Memphts. Tenn.. unless it 
has scheduled two dally round trtpa between 
Little Rock and Ei Dorado-Camdon. Ark., 
respectively, on the ono hand, and Monroe, 
La , or points south thereof, on the other 
hand. 

(b) The holder shall, on each trip between 
Amarillo. Tex. and Hot Springs or Little 
Rock. Ark. or Memphis. Tenn. serve Dallas. 
Tex. or a point aouth thereof as an 
intermediate. 

(c) The holder shall on each fllgh ^serving 
Denver. Colo, or Salt Lake City, Utah, also 
serve Lubbock. Tex., or a point aouth thereof; 
Provided, hoicever, That on each flight serv¬ 
ing Denver. Colo., or 8alt Lake City, Utah 
and Hot Springs or Little Rock, Ark. or 
Memphis. Tenn.. the holder shall serve 
Abilene, Tex. or a point south thereof as an 
intermediate, and on flight* serving El Paao. 
Tbx. the holder shall serve Abilene, Tex., or 
a point east thereof as an Intermediate; and 
Provided further. That on each flight serving 
Salt Lake City. Utah which does not also 
serve Hot Springs or Little Rock. Ark., or 
Memphis, Tenn.. or El Paso. Tex. or Santa Pe 

flDLlAl 


or Albuquerque. N. Mex.. shall serve Midland/ 
Odessa, Tex. or a point south thereof. 

(d) The holder ahaU on each flight serving 
Denver. Colo., and Midland/Odessa, Tex., also 
serve San Antonio or Houston. Tex., or New 
Orleans, La. 

(8) Flights serving Los Angeles, CaUf., and 
Dallas, Tex, with one intermediate point 
shall servo Albuquerque. N. Mex.. as the in¬ 
termediate, otherwise a minimum of two In¬ 
termediate points shall be served. 

(9) Flights serving both Houston, Tex., and 
San Antonio. Tex. shall originate or termi¬ 
nate at a point beyond Houston or San An¬ 
tonio, Tex. 

(10) The holder shall not schedule aln- 
glc-planc service between (a) Monroe and 
New Orleans, La., and (b) between Dallas- 
Port Worth. Tex., and Salt Lake City, Utah, 
or Denver. Colo. 

(11) The holder may omit service to El 
Paso, Tex. Monroe. La. or Salt Lake City. 
Utah, In excess of one dally round trip. 

(12) The holder Is authorized to render 
flag-stop service at any of the above points 
by omitting physical landing of It* aircraft 
at any Intermediate point scheduled to be 
served on a particular flight: Provided. That 
there are no persons, property or mall on the 
aircraft destined for such points and no such 
traffic available at such point for the flight 
at the scheduled time of departure: Provided 
further , That the Board In iU discretion may 
at any time disapprove the use of such au¬ 
thority with respect to service to any point 
on any flight or flights. 

(18) The holder’s authority to engage in 
the transportation of mall with respect to 
those operation* set forth In Appendix A to 
order is limited to the carriage of mall on 
a nonsubsidy basis. l.e„ on a service mail rate 
to be paid entirely by the Postmaster General, * 
and the holder shall not be entitled to any 
subsidy with respect to such operations. 

The exerclae of the privileges granted by 
this certificate shall be subject to such other 
reasonable terms, conditions, and limita¬ 
tions required by the public Interest as may 
from time to time be prescribed by the Board, 
The holder acknowledges and agrees that 
tt is entitled to receive only service mall pay 
for the mall service rendered or to be ren¬ 
dered solely tn connection with the opera¬ 
tions specified In paragraph (13) and that 
It is not authorized to request or receive any 
compensation tor mall service rendered or to 
be rendered for such operations In excess of 
the amount payable by the Postmaster 
General. 

The services authorized by this certificate 
were originally established pursuant to a 
determination of policy by the Civil Aero¬ 
nautics Board that In the discharge of It* 
obligation to encourage and develop air trans¬ 
portation under the Civil Aeronautics Act. as 
amended. It U In the public interest to es¬ 
tablish certain air carriers who will be pri¬ 
marily engaged in short-haul air transporta¬ 
tion as distinguished from the service ren¬ 
dered by trunkline air carriers. In accepting 
this certificate the holder acknowledges and 
agrees that the prtmary purpose of this cer¬ 
tificate Is to authorize and require it to offer 
short-haul, local or feeder, air transportation 
service of the character described above. 

This certificate shall be effective on.- 

_ provided. however. That the effective 

date of said certificate shall be automatically 
postponed until further Board order If the 
appropriate license fee U not paid pursuant 
to I 389 . 21 (b) of the regulations. 

In WITNESS WHEREOF, the Civil Aero¬ 
nautic* Board has caused this certificate to 
be executed by the Secretary of the Board, 
and the seal of the Board to be affixed hereto, 
on the-day of 


(SXOLj 


Harry J. Zink. 

Secretary. 


Amwiu A 

TXXAS INTOLNATJoXAL AMI INFS INC. 

List of Certificated Operations Ineligible foe 
Subsidy 

1. Flight stages to and from the following 
points: Baton Rouge. Denver, Wichita Falk. 
Salt Lake City, all point* In Mexico 

2. Operation* over segments 11 and 13 m 
described In Order 71-4-73. 

3. Turnaround operations between Alex¬ 
andria and New Orleans. 

4. Nonstop turnaround operation* between 
Little Rock and Memphis. 

5. Nonstop operations between the follow¬ 
ing pairs of points: 

From To 

Albuquerque- Dallas Fort Worth. 

Los Angeles 'Long 
Beach. 

Amarillo-- Corpus Christ 1 

Dallas Fort Worth 

Corpus Christ!__ Lubbock. 

New Orleans 

Dallas/ Fort Worth. Laredo. 

M Id land Ode v* 

San Antonio. 

Houston.. Laredo. 

New Orleans. 
Shreveport. 

Texarkana. 

Jackson___ San Antonio. 

New Orleans__ Shreveport. 

Shreveport __ Texarkana 

Awxndxx B 

This order is being served upon the fol¬ 
lowing cities and persons in interest: 

X. Abilene. Tex.. Albuquerque. N. Mex, 
Alexandria, La., Amarillo, Tex., Austin, Tex, 
Baton Rouge, La, Beaumont. Tex. Big 
Spring, Tex., Brown wood. Tex., Brysn, Tex, 
Camden. Ark., Carlsbad. N. Mex.. Clovto, 
N. Mex,. College Station. Tex.. Corpus 
Christ!, Tex.. Dallas. Tex.. Denver Colo.. Ed¬ 
inburg. Tex.. El Dorado, Tex.. El Paso. Trx, 
Fort Polk. La. Fort Worth, Tex, Oalvwtoa, 
Tex.. Oladewatcr. Tex., Harlingen. Tex, 
Hobbs, N. Mex., Hot Springs. Ark. Houston, 
Tex, Kilgore. Tex., Jackson. Miss. Jones¬ 
boro, Ark., Lafayette. Ark., Lake Charles. 
La, Laredo. Tex., Little Rock. Ark. Lonf 
Beach. Calif., Longview, Tex.. Los Angeles. 
CaUf.. Lubbock. Tex.. Lufkin. Tex. McAllsn, 
Tex.. Memphis. Tenn . Midland. Tex. Mis¬ 
sion. Tex., Monroe. La. New Orleans. La.. 
Odessa. Tex. Pine Bluff. Ark, Port Arthur. 
Tex., Rose well. Tex.. Salt Lake City, Vtan. 
San Angelo. Tex, San Antonio, Tex.. San 
Betilto. Tex, Santa Fe. N. Mex, Shreveport, 
La. Temple. Tex, Texarkana, Tex.. T*»*- 
kana. Ark, Tyler. Tex, Victoria, Tex. wsca 
Tex.. Wichita. Fall*. Tex. 

n. Aeronautics Department* or OocunJ*- 
■Iona for the 8tates of: Arkansas, Caltform*. 
Colorado. Louisiana. Mississippi. w 
Mexico, Texss. Utah. 

in. American Airline*. BranliT Airway 
Continental Air Lines. Delta Air 
em Air Lines. Frontier Airline*. 

Airlines, Northwest Airlines. *1^ 
Airlines, United Air Lines. Western MrUom, 
Hughes A Invest. Southern Airlln 
Central Airlines, Ozark Air Line*, nedmoni 
Aviation. Allegheny Airlines. 

|FR Doc.73-1208 Filed 1-18-73:8:43 **»! 

COMMISSION ON CIVIL RIGHTS 

CALIFORNIA STATE ADVISORY 
COMMITTEE 

Notice of Open Meeting 

Notice Is hereby Riven S^SuSns rf 
provisions of the rules and reguwuo. 
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the U.S Commission on Civil Rights, 
that a meeting of the California State 
Advisory Committee will convene at 
11:JO a m. on January 22. 1973, at the 
Madonna Inn. 100 Madonna Road. San 
Luis Obispo. CA 93401. Perrons wishing 
to attend this meeting should contact the 
committee chairman, or the Mid- 
Atlantic Regional Office of the Commis¬ 
sion at 2120 L Street NW . Washington. 
DC 20425. The purpose of this meeting 
will be to release the California State 
Committee Report on Educational Ne¬ 
glect of Mexican American Students in 
the Luda Mar Unified School District, 
Pismo Beach, Calif. 

This meeting will be conducted pur¬ 
suant to the rules and regulations of the 
Commission. 

Dated at Washington, D.C., Janu¬ 
ary 15.1973. 

Isaiah T. Creswiox, Jr.. . 

Advisory Committee 
Management Officer . 

|PR Doc.73-1302 Filed 1-18-73 8:45 am) 


DELAWARE RIVER BASIN 
COMMISSION 

COMPREHENSIVE PLAN AND 
CERTAIN APPLICATIONS 

Notice of Public Hearing 

Notice is hereby given that the Dela¬ 
ware River Basin Commission will hold 
a public hearing on Wednesday. Janu¬ 
ary 24. 1973. in the 8outh Auditorium of 
the ASTM Building. 1916 Race Street in 
Philadelphia, beginning at 2 p.m. The 
subjects of the hearing will be as follows: 

I. Comprehensive Plan amendments. 
A proposal to amend the Comprehensive 
Plan so as to include therein the follow¬ 
ing water resources projects: 

1. Fred Aciemo. A sewage treatment 
project to serve the 700-unit mobile home 
park known as Red Lion Village in New 
Castle County, Del. Treatment facilities 
will provide 93 percent removal of BOD; 
from the average sewage flow' of 200,000 
gallons per day. 

2. Yardley Water Co. A water treat¬ 
ment plant to serve Yardley Borough and 
Portions of Lower Makefleld and Palls 
Townships. Bucks County, Pa. Initially 1 
million gallons per day will be withdrawn 
jnd up to 2 million gallons per day has 
oeen requested from the Delaware River. 
A wastewater flow of about 40.000 gallons 
***will be discharged to a tributary 
or Brock Creek after removal of 99 per- 
eent of suspended solids. 

3. Oley Township Municipal Authority. 
a sewage treatment plant to be con- 
Jwucted by the Municipal Authority of 

Township. Berks County. Pa. The 

acuity will be designed to treat a sewage 
of 250.000 gallons per day and pro- 
juowal of approximately 95 percent 
******* Treated wastewater will dls- 
1° Manatawny Creek. 

Corp. A sewage treatment 
yuuu designed to serve an apartment 
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complex known as Painter Crossing lo¬ 
cated in Birmingham Township. Dela¬ 
ware County, Pa. The treatment plant 
would provide 97 percent removal of 
BOD., to a sewage flow of 70.000 gallons 
per day. Treated effluent would discharge 
to an unnamed tributary to Harvey Run 
In the Brandywine drainage basin. The 
project will be phased out when munici¬ 
pal sewerage service becomes available. 

5. Earl Jamison. Upgrading and ex¬ 
pansion of the sewage treatment plant 
serving the Peddler’s Village complex in 
Sotcbury Township, Bucks County. Pa. 
The project will provide 98 percent re¬ 
moval of BOD* to a sewage flow of 50.000 
gallons per day. Treated effluent will dis¬ 
charge to a tributary of Aquetong Creek. 

6. Chalfont-New Britain Township 
Joint Sewer Authority. A project to in¬ 
crease sewage treatment plant capacity 
at the Authority’s existing plant in 
Doylestown Township. Bucks County. Pa. 
Capacity will be increased to 2 million 
gallons per day and will provide removal 
of 90 percent of BOD*. Treated effluent 
will continue to discharge to Ncshaminy 
Creek. 

7. Amity Township Municipal Author- 
ity. A sewage treatment plant in Amity 
Township. Berks County. Pa. The project 
would provide treatment to a sewage flow 
of 800.000 gallons per day and would 
provide removal of 90 percent of BOD, 
and 95 percent suspended solids. Treated 
effluent would discharge to the Schuylkill 
River. 

IL Water pollution abatement sched¬ 
ule. A proposal to approve the following 
water pollution abatement schedule as 
submitted in accordance with $ 3-4.2(2> 
of the Basin Regulations-Water Quality: 

1. Pearsall Corp. \A-71-24 revision). A 
violation of the effluent requirements of 
the Commission’s Basin Regulations was 
determined for this faculty located in 
Harmony Township, N.J., and discharg¬ 
ing into Zone ID of the Delaware River. 
An abatement schedule for this facility 
was approved on July 28. 1971, that re¬ 
quired compliance by September 30. 1971. 
The proposed revision permits the com¬ 
pany to recycle and concentrate all in¬ 
dustrial effluent for marketing purposes 
and requires the faculty to cease the dis¬ 
charge of industrial effluents by May 15, 
1973. 

in. Special public hearing. Applica¬ 
tions for review and approval of the elec¬ 
tric generating projects noted below have 
been pending before the Commission 
since early 1970. The Commission pro¬ 
poses to take partial and limited action 
under section 3.8 of the Compact with 
respect to the water supply and demand 
aspects of each project as summarized. 
The proposed action is Intended to meet 
procedural requirements of the United 
States Atomic Energy Commission and 
the National Environmental Policy Act. 
The proposed action shall not be deemed 
to constitute approval of either project 
pursuant to Article 11 or section 3.8 of 
the Delaware River Basin Compact. 

Philadelphia Electric Co. Limerick Nu¬ 
clear Generating 8tation: A nuclear 
powerplant located on the east bank of 
the SchuylkUl River in Limerick Town¬ 
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ship. Montgomery County. Pa. Two gen¬ 
erating units of 1.100 megawatt capacity 
each would be constructed. Maximum 
consumptive and nonconsumptive use of 
water would be 42 and 14 miUion gallons 
per day. respectively. Schuylkill River 
water would not be used consumptively 
when the flow at Pottstowm falls below 
560 cubic feet per second. Perkiomen 
Creek water would not be used when the 
flow 1 at Graterford falls below 150 cubic 
feet per second. Delaware River water 
would not be used consumptively (via 
Perkiomen Creek) when the flow at 
Trenton falls below 3.000 cubic feet per 
second. 

Public Service Electric dr Gas Co. New- 
bold Island Nuclear Generating Station: 
A nuclear powerplant located on New:- 
bold Island in Bordcntown Township, 
Burlington County. N J. Two generating 
units of 1.088 megawatt capacity each 
would be constructed. Maximum con¬ 
sumptive and nonconsumptive water use 
would be 41 and 153 million gallons per 
day respectively. Delaware River water 
would not be used consumptively w r hen 
the flow at Trenton falls below 3,000 
cubic feet per second. 

Draft copies of docket decisions relat¬ 
ing to the Limerick and Newbold Lsland 
projects to be considered by the Com¬ 
mission are available at the offices of 
the Commission. Documents relating to 
other Items on this hearing notice may 
be examined at the Commission offices. 
Ail persons wishing to testify arc re¬ 
quested to register in advance with the 
Secretary to the Commission. 

W. Brinton Wiutall. 

Secretary. 

|FR Doc.73-1172 Filed 1-18-73:8:45 ami 


ENVIRONMENTAL PROTECTION 
AGENCY 

ENVIRONMENTAL IMPACT STATE¬ 
MENTS AND OTHER ACTIONS IM¬ 
PACTING THE ENVIRONMENT 
Availability of Comments 

On November 1. 1971. EPA instituted, 
pursuant to the requirements of section 
102(2) (C) of the National Environmen¬ 
tal Policy Act of 1969 and section 309 
of the Clean Air Act. as amended, a 
procedure for the publication of a list¬ 
ing of draft environmental impact state¬ 
ments and other actions affecting the 
environment that have been reviewed 
and commented on by the Agency. 
Twenty (20) such listings have been 
published since the Inception of the pro¬ 
cedure. Each listing contained a clas¬ 
sification of the nature of EPA’s com¬ 
ments on the Impact statements and 
other actions reviewed. 

Tills procedure for making available to 
the public our comments has been re¬ 
evaluated and a revised procedure has 
been promulgated in EPA Order 1640.1 
dated November 30, 1972. From this 
date, each notice will contain five (5) 
appendixes. 
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Appendix I will contain a listing of 
draft environmental Impact statements 
reviewed and commented upon in writ¬ 
ing during the referenced reviewing 
period. The listing will Include the Fed¬ 
eral agency responsible for the state¬ 
ment, the number and title of the state¬ 
ment, the classification of the nature of 
EPA‘s comments as defined In Appendix 
H. and the EPA source for copies of the 
comments as set forth in Appendix V. 

Appendix n will introduce the new 
definitions of the classifications of EPA's 
comments. Previously, the Agency com¬ 
ments were set forth in four classifica¬ 
tions, which integrated comments on 
the adequacy of the draft statement with 
those on the environmental impact of 
the project. Henceforth, comments on 
the draft impact statements will be des¬ 
ignated by two notations: Categories 
LO. ER, or EU, will represent a comment 
on the environmental impact of the pro¬ 
posed project; and categories 1. 2, or 3, 
will represent a comment on the ade¬ 
quacy of the impact statement Explana¬ 
tions of the new categories are as 
follows: 

Environmental Impact or the Action 

LO (Lack of Objections* —EPA has no 
objections to the proposed action as de¬ 
scribed in the draft impact statement; or 
suggests only minor changes in the pro¬ 
posed action. 

ER (Environmental Reservations) — 
EPA has reservations concerning the en¬ 
vironmental effects of certain aspects of 
the proposed action. EPA believes that 
further study of suggested alternatives or 
modifications is required and has asked 
the originating Federal agency to re¬ 
assess these aspects. 

EU (Environmentally Unsatisfac- 
tory) —EPA believes that the proposed 
action is unsatisfactory because of its 
potentially harmful effect on the envi¬ 
ronment. Furthermore, the Agency be¬ 
lieves that the potential safeguards which 
might be utilized may not adequately 
protect the environment from hazards 
arising from this action. The Agency 
recommends tliat alternatives to the ac¬ 
tion be analyzed further (including the 
possibility of no action at alii. 

Adequacy or the Impact Statement 

Category 1 (Adequate)—The draft Im¬ 
pact statement adequately sets forth the 
environmental impact of the proposed 
project or action as well as alternatives 
reasonably available to the project or 
action. 

Category 2 (Insufficient Informa¬ 
tion)—EPA believes that the draft im¬ 
pact statement does not contain sufficient 
information to assess fully the environ¬ 
mental Impact of the proposed project 
or action. However, from the Information 
submitted, the Agency is able to make a 
preliminary determination of the impact 
on the environment. EPA has requested 
that the originator provide the informa¬ 
tion that was not included in the draft 
statement. 

Category 3 (Inadequate)—EPA be¬ 
lieves that the draft Impact statement 


does not adequately assess the environ¬ 
mental Impact of the proposed project 
or action, or that the statement inade¬ 
quately analyzes reasonably available 
alternatives. The Agency has requested 
more information and analysis concern¬ 
ing the potential environmental hazards 
and asked that substantial revision be 
made to the impact statement. 

It is noted that where a draft impact 
statement is assigned a Category 3, no 
comment will be forthcoming on the 
environmental impact of the proposed 
action. 

Appendix HI will Introduce a new con¬ 
cept by setting forth a listing of final 
mvironmental Impact statements re¬ 
viewed and commented upon in writing 
during the referenced reviewing period. 
The listing will include the Federal 
agency responsible for the statement, the 
number and title of the statement, a 
summary of the nature of EPA's com¬ 
ments. and the EPA source for copies of 
the comments as set forth in Appendix 
V. The summary of the nature of EPA's 
comments will include a brief abstract of 
the comments and will designate those 
projects or actions which have been de¬ 
termined by the Administrator to be un¬ 
satisfactory from the standpoint of 
health, welfare, or environmental quality, 
and therefore, referred to the Council on 
Environmental Quality. 

Appendix IV will contain a listing of 
proposed Federal agency regulations, 
legislation proposed by Federal agencies, 
and any other proposed actions reviewed 
and commented upon in writing pursuant 
to section 309(a) of the Clean Air Act. as 
amended, during the referenced review¬ 
ing period. The listing will Include the 
Federal agency responsible for the pro¬ 


posed action, the title of the action, a 
summary of the nature of EPA’s com- 
ments. and the EPA source for copies of 
the comments as set forth in Appendix V, 
The summary of the nature of EPA’s 
comments will Include a brief abstract of 
the comments and will designate those 
proposed actions which have been deter¬ 
mined by the Administrator to be un¬ 
satisfactory from the standpoint of 
health, welfare, or environmental quality, 
and. therefore, referred to the Council on 
Environmental Quality. 

Appendix V will contain a listing of the 
names and addresses of the sources for 
copies of EPA comments listed in Ap- 
pendlxcs X, m. and IV. 

Attached brpw in Appendixes I 
through V is a listing of all environmen¬ 
tal impact statements and other actions 
impacting the environment which EPA 
has reviewed srd commented upon In 
writing during the period from Decem¬ 
ber 1. 1972. to December 29, 1972. Copies 
of the EPA Order 1640.1, setting forth 
new policies and procedures for EPA's 
review of agenev actions may be obtained 
by writing the Public Inquiries Branch. 
Office of Public Affairs, Environmental 
Protection Agency. Washington. DC 
20460. Copies of the draft and final en¬ 
vironmental Impact statements refer- 
agency or from the National Technical 
originating Federal department or 
agency or from the National Technical 
Information Service. U.S. Department of 
Commerce, Springfield. Va. 22151. 

Dated: January 9.1973. 

Sheldon Meyers. 

Director, 

Office o/ Federal Activities 


Arrrswx 


Draft Environmental Infect Statement* for Wwoi Comment* Wire Hrtwh* 

DCOCMARR I. 1V72 AMD DKCRMHER 25. W?2 


Responsible Federal Agency 


Tlllr and Identifying Number 


General 
nature r»f 
comment* 


Soane tor 
canunralff 


-1- 


Atomlr Kutrty Canimtotoo.D-AKC-OMMHCA: RmkIio Bmo NoeWmr Owtcredn* 

Station. Calif. 

Ho D-ARC WWV-NJ: Forked River Norbar OeneruUng 

. Station, Cult l.N J. _ . . „ 

Do . D-AKC <ADI-PA; Pearh Bottom Atomic Power 8ta- 

1>0 . D^AECOSW'i Sc! VlrSi C. Summer Nuclear Station, 

Do.IVARC^OMzj-LA: Waterford Steam Electric Oonerat- 

Curw of Entdnevm. d 5?OE-*»&tV CT: Maintenance Predgtng of North 

llavm Harbor, Conn. ^ ... __ 

j >0 ...I>-COK »l7T MA North Atlantic Regional Reaourve* 

Ho Y: Staten Wand Beach Eroaloo Coo- 

p 0 ... pIcOMMD'VA: Oathrlght lake, Jackson River, 

p 0 ... D^OE^Sdia^AW ater Intake and Pump Station, 

tv, D'-CoSSSjBi'PA: Addition of Conservation Pool, 

.P-COE 3UUW KL: Blount Island Dgtd (^ 7^ « 

.D-COE-3WM7 A U Dredging of Dead-Reef Shell*, 

tv, ._ D^cuB- XX&i Sit- Dam and Lake Construction on 

. TalUhalaCwk to Jaopor County, M»*i. 

tv, ... D-COAL: IntracoMtal Wattrwav, Fla.. 

Do ™___DC OE-LWGVMS: Edinburg Dam and Lake, Pearl 

River Baffin. Mb*, and La. 

n- VWH1K-SS043-FL: Lake Ochoochobee, Fla .. * 

K’l p COE-iaW KL 8t. Lode Inlet Navigation Survey, 

^ . . ......1 KCOElflBCoil:pdatod Draft-Eusilake-Cbagrin 

Xto § ___ D>C^M*MN: Zumbro Rhror Baffin, Olmsted 

Do........ IMJoffidSSn: VIM Dbpoad Art*-Dkkln«a 

Island, Mich. 


EH J 
ER : 
ER 2 
KH2 
ER*- 
ER 2 
L0 2 
S 

K1H 

ER : 

KR 2 

S 

S 

ER 2 

LO 2 
LO i 

1,0 3 

KR 3 

LO 2 

ERI 

LO-I 
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Appkkoix n—D efinition or Codes for the 
O rNttAL Nature or EPA Commskts 

ZNVIRON MENTAL IMPACT OF THE ACTION 

tO —Lack of objection. EPA has no objec¬ 
tions to the proposed action as described in 
the draft impact statement; or suggests only 
minor changes In the proposed action. 

ER —Enr iron men tat reservations. EPA baa 
reservations concerning the environmental 
effects of certain aspects of the proposed 
action. EPA believes that further study of 
suggested alternatives of mod 111 cations is re¬ 
quired and bas asked the originating Federal 
agency to reassess these aspects 

EU—Environmentally unsatisfactory. EPA 
believes that the proposed action Is unsatis¬ 
factory because of its potentially harmful 
effect on the environment. Furthermore, the 
Agency believes that the potential safeguards 
which might be utilized may not adequately 
protect the environment from hazards arising 
from this action. The Agency recommends 
that alternatives to the action be analyzed 
further (including the possibility of no 
action at all). 

ADEQUACY OF THE IMPACT STATEMENT 

Category 1 — Adequate. The draft Impact 
statement adequately sets forth the envlron- 

Arrzsmx III— Final Rvtirotoiektal Impact Stati 
- DSCEMSXft 1, 1972 AJfl 


mental Impact of the proposed project or 
action as well as alternatives reasonably 
available to the project or action. 

Category 2 —/nsu^fdcnf information . EPA 
believes that the draft Impact statement does 
not contain sufficient information to assess 
fully the environmental Impact of the pro¬ 
posed project or action. However, from the 
information submitted, the Agency Is able 
to make a preliminary determination of the 
Impact on the environment. EPA has re¬ 
quested that the originator provide the In¬ 
formation that was not included In the draft 
statement. 

Category 3 — Inadequate. EPA believes that 
the draft Impact statement does not ade¬ 
quately assess the environmental Impact of 
the proposed project or action, or that the 
statement Inadequately analyzes reasonably 
available alternatives. The Agency has re¬ 
quested more Information and analysis con¬ 
cerning the potential environmental hazards 
and has asked that substantial revision be 
made to the Impact statement. 

If a draft Impact statement Is assigned a 
Category 3. no rating will be made of the 
project or action, since a basis does not gen¬ 
erally exist on which to make such a 
determination. 

iests for Which Comments Wkre iMirst Eetwik* 
December 29. 19J3 


Mrnlif) hi; number 


Title 


Omars) 8ourc* for 
nature of topic* of 
common!* comments 


NONE_ _ _ 


AlYXMMt IV- IUGCLATI01M. LEGISLATION AND OTHER FBDERAt AoENrT AtYfOKN FOR Wlltrlt COMMENTS WglR 
Ispukd Between Pkcemrer I. 1972 and December 29. 1972 


Bource far 

Apiary TUI* Gttnarsl nalur* ut cociuinniU <4 

comments 


Federal Communi¬ 
cation Comral*- 
ik)u. 


Do 


Procedure* for Implements* Bocommcn-kd that the proposed procedures b* 
lion of National Environ* reevaluated to cotuider In mare detail the re* 
mental Policy Act of 1909. qulrrmnil* of NEPA and the CEO EtddeUne* 
Including lbs tteresdty to art forth technical 
gaideUnr* for srateaott and to establish a 
more definitive role lor FCC officials. 

Statement of general policy to Recommended that the proposed |*oo*durfls be 
implement procedures for reevaluated to consider In more detail the ro* 
compliance with the na* qufcreroent* of N EPA and the CEO fruidcllnes 

tlonal Environmental including the nroradty to art forth technical 

Policy Act of 1999. guideline* for applicants, to eetahltfh criteria 

lor determining what te a major Federal action, 
and to (irovldc internal guidance for italf 
siulysos In drafting FPC Impact statements. 


A 


A 


Appendix V—Sources for Copies or EPA 
Comments 

A. Director, Office of Public Affairs. En¬ 
vironmental Protection Agency. 401 M street 
8W.. Washington. DC 20400. 

B. Director of Public Affairs. Region I. En¬ 
vironmental Protection Agency. Room 2303. 
John F. Kennedy Federal Building. Boston. 
Maas 02203. 

O. Director of Public Affairs, Region II. En¬ 
vironmental Protection Agency, Room 847. 
20 Federal Plaza. New York, N Y. 10007. 

D Director of Public Affaire. Region in. 
Environmental Protection Agency, Curtis 
Building. Sixth and Walnut Streets. Phila¬ 
delphia. Pa. 10108. 

E. Director of Public Affairs. Region IV. 
Environmental Protection Agency. Suite 300. 
1421 Peachtree 8treet NE., Atlanta. OA 30300. 

F. Director of Public Affairs, Region V. En¬ 
vironmental Protection Agency. 1 North 
Wacker Drive. Chicago. IL 80606. 

O. Director of Public Affairs, Region VI. 
Environmental Protection Agency, 1600 Pat¬ 
terson Street, Dallas. TX 76201. 

H. Director of Public Affairs, Region VII. 
Environmental Protection Agency, 1736 Balti¬ 
more Street, Kansas City, MO 64108. 

I. Director of Public Affairs, Region VIII. 
Environmental Protection Agency. Lincoln 


Tower, Room 916, 1860 Lincoln 8treet, Den¬ 
ver. CO 80203. 

J. Director of Public Affairs. Region IX. 
Environmental Protection Agency, 100 Cali¬ 
fornia Street. San Francisco. CA 94102. 

K. Director of Public Affairs, Region X. En¬ 
vironmental Protection Agency. 1200 Sixth 
Avenue. 8cattle. WA 98101. 

(FR Doc.73-1133 FUed l-18-73;8:45 am] 

FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 19419; FCC 73-43) 

AMERICAN TELEPHONE & TELEGRAPH 
CO. AND WESTERN UNION TELE¬ 
GRAPH CO. 

Memorandum Opinion and Order 
Instituting Investigation 

In the mutter of American Telephone 
& Telegraph Co.. Long Lines Department 
A.T. k T.), Revisions of Wide Area Tele¬ 


phone (WATS) Tariff FCC No. 269 and 
Private Line Service (PLS) Tariff FCC 
No. 260 and The Western Union Tele¬ 
graph Co. (Western Union), Revisions of 
Tariff FCC No. 254. Docket No. 19419. 

A. Background. 1. In a memorandum 
opinion and order released Februttry 7. 
1972 In this docket, we suspended and in¬ 
stituted an investigation into the law¬ 
fulness of certain tariff revisions filed by 
A.T. k T. in the above-noted interstate 
WATS and PLS tariffs (33 FCC 2d 518). 
These revisions were originally scheduled 
to go Into effect on February 4. 1972. 
However, we suspended them until May 
4. 1972 and A.T. k T. postponed the ef¬ 
fective date still further until July 4.1972. 

2. As originally fllcd these tariffs in¬ 
cluded (a> substantial reduction in exist¬ 
ing Interstate charges for A.T. Sc T- 
provided “Dataphone” sets that are of¬ 
fered to customers who wish to connect 
their own data terminal facilities to the 
switched telephone network (either 
through WATS or PLS facilities); (b) 
establishment of new interstate charges 
for an A.T. k T.-provlded "automatic 
data access arrangement" that is also 
offered to customers who wish to con¬ 
nect their own data facilities to the 
switched telephone network; <c) changes 
In existing interstate tariff regula¬ 
tions to permit more flexible use of 
A.T. k T.-protided '‘multi-channel data 
station equipment" offered to customers 
who wish to use such channel-deriving 
equipment in combination with voice- 
grade data channels obtained from the 
telephone company; and (d) establish¬ 
ment of new interstate rates for an addi¬ 
tional category of "Dataphono' sets 
suitable for combined sending and re¬ 
ceiving and for handling data at higher 
speeds. Each of these A.T. k T. -provided 
facilities are competitive. In varying de¬ 
grees, with similar equipment or facili¬ 
ties offered by independent manufac¬ 
turers and suppliers or other common 
carriers. In its petition IDCMA 1 made a 
number of allegations (which wc sum¬ 
marize in paragraph 3 of our Febru¬ 
ary 7, 1972 action, 33 FCC 2d. at page 
519). to the effect that these competitive 
offerings of the Bell System in Its private 
line services were being subsidized by 
the monopoly services of Bell, and were 
antt-competitivc vis-a-vis members of 
IDCMA who supplied similar facilities 
to the public in competition with Bell. 
Based upon these allegations, we «tji* 
pended the original A.T. k T. tariffs for 
the full 3-month period provided for in 
section 204 of the Act and we stated that 
we would consider particularly the ques¬ 
tion of the lawfulness of these tarin 
schedules in light of their potC Ptfoliy 
anti-competitive effects <33 FCC -d. a 


page 520). ^ 

3. Before the original tariff schcduH* 
could go into effect A.T. k T. 
special permission to file revised ta 
in substitution for the original tariff^ 
The stated purpose of A.T. k T. was * 
ameliorate the alleged antl-comP«tm£ 
effects of the original filing and to 
rwlttn the resolution of the iSSUCS ID 


i Independent Data Communication? M f ‘ r 
ufacturers Association, Inc. 
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bearing. Based upon alleged "changed 
circumstances" subsequent to the filing 
of the original tariffs, A.T. A T. proposed 
to establish monthly rates for the "Data- 
phone" sets and channel-deriving equip¬ 
ment higher than those originally pro¬ 
posed and to establish monthly rates for 
the automatic data access arrangement 
lower than those originally proposed. 

4. We granted A.T. A T/s request and 
the substitute tariffs were filed and be¬ 
came effective July 3, 1972 thereby can¬ 
celing the originally filed tariffs. By vir¬ 
tue of language in our memorandum 
opinion and order of February 7, 1972. 
the substitute tariff pages were auto¬ 
matically set for hearing in this docket in 
Ucu of the original tariffs (33 FCC 2d. 
p. 5201. inasmuch as it appeared to us 
that the revised tariffs might possibly 
ameliorate the alleged anti-competitlve 
features of the original filing, we invited 
interested parties to submit comments 
and reply comments on the new submis¬ 
sion Further, by memorandum opinion 
and order of June 26. 1972 we ordered 
the deferral of hearings herein until we 
could consider such comments <36 FCC 
2d 498). On about July 26. 1972 IDCMA 
submitted its comments in the form of a 
“Petition to Reject or Suspend." Although 
IDCMA agreed that the revisions made 
by AT. A T. in the substitute rates were 
in the proper direction. IDCMA con¬ 
tended that the revisions were not suffi¬ 
cient in degree at least and that the re¬ 
vised rates continued to be based upon 
cross-subsidization by the monopoly 
services of Bell and were anM-competl- 
tive as to the independent suppliers of 
competitive data devices supplied by 
members of IDCMA. A.T. A T. opposed 
IDCMAs petition to reject or suspend" 
and un?ed that this proceeding be termi¬ 
nated. Western Union also filed com¬ 
ments on A.T. A T/s substitute tariffs 
contending that A.T. A T/s revised 
charges for its data sets and for multi¬ 
channel equipment would have a signifi¬ 
cant impact on Western Union’s compet¬ 
itive service offerings and that A T. A T/s 
charges for such services are unduly dis¬ 
criminatory as between A.T. A T.’s own 
customers. 

5. In addition to submitting its com¬ 
ments on the A.T. A T. substitute tariffs. 
Western Union filed its own tariff sched¬ 
ules effective August 10, 1972 matching 
tnc AT. A T. rates for certain of the data 

offered by A.T. A T. On or about 
August 29. 1972 IDCMA filed a "Petition 
jo Reject or Suspend"" the Western 
union tariffs on the same basis as it 
opposed the revised A.T. A* T. rates 

6 On November 24.1972. A.T. A T. filed 
further revised PL8 tariff schedules to 


have not considered IDCMA * petition 
wofar m It request* ••rejection’* or "suspen* 
tarlffa tor the reason* that (a) the 
violated section 1.44 of our rule* 
Ung J°l R der of requests for action 
•wgated to the staff (rejection of tariffs) 
action by the Commission (bus pen- 
i 7 T*°L U,iir8) and < b > H violated section 
. ?? nd * i requiring suspension re- 
1 E!!? *° h® ftI ®d at least 14 days before tbs 
fccuv* date of the tariff In question. 


become effective December 24, 1972 es¬ 
tablishing a new rate for the first time 
in its interstate PLS tariffs applicable 
to a Series 200 Data-Phone Data Set 
(Type 208 >. This device provides for com¬ 
bined sending and receiving transmission 
and is suitable for conditioning signals 
at a rate of 4.800 bits per second. Com¬ 
petitive data sets are offered by certain 
members of IDCMA. At our request the 
effective date of this tariff was post¬ 
poned from December 24. 1972 until 
January 14, 1973. A timely petition to 
suspend was filed by IDCMA on Decem¬ 
ber 29, 1972. An opposition thereto was 
filed by A.T. A T. on January 9. 1973. 

B. Disscussion. 7. As Indicated In the 
foregoing, this proceeding was com¬ 
menced in February 1972 (a) to Inves¬ 
tigate the lawfulness of the charges of 
A.T. A T. for providing certain data serv¬ 
ice facilities that are competitive with 
similar facilities available from alterna¬ 
tive suppliers and <b> to determine 
whether and to what extent we should 
prescribe new tariffs if we should find 
any such unlawfulness (33 FCC 2d 518). 
However, the proceeding has been tem¬ 
porarily staved bv us pending further 
order (36 FCC 2d 498). 

8. The questions that are now properly 
before us for decision are (1) whether we 
should terminate the proceeding herein 
as A.T. A T. has urged us to do over the 
opposition of IDCMA; (2) whether, if we 
do not terminate, we should also set 
Western Union's matching rates for 
hearing in this proceeding as requested 
by IDCMA: and <3> whether we should 
suspend and set for hearing in this pro¬ 
ceeding the recently filed interstate rate 
of A.T. A T. for the 208 Data set, which 
IDCMA has requested us to do. 

9. With respect to the question of 
whether we should terminate this pro¬ 
ceeding, we arc of the opinion that the 
substitute rates now under investigation 
continue to raise essentially the same 
cross-subsidization and antl-comnetitive 
questions that were raised by the orig¬ 
inal tariffs and which we summarized In 
our original action herein. (See 33 FCC 
2d. 518). For example, the fact that the 
substitute tariff reduces the prior 
monthly rate for A.T. A T/s 200 Data 
set from $72 to $55 a month whereas the 
origlnnl tariff filing would have reduced 
the rate from $72 to $47 a month does 
not warrant our finding that the substi¬ 
tute rates are now free of any substan¬ 
tial questions of lawfulness. Accordingly, 
we conclude that the hearing herein on 
the original issues of lawfulness under 
sections 201(b) and 202(a) of the Act 
should proceed without any further 
undue delay, particularly in view of 
IDCMA’s claims that its members arc 
being adversely affected by the competi¬ 
tive A.T. A T. rates and that IDCMA is 
entitled to a prompt hearing and resolu¬ 
tion of its contentions. As to the second 
question, we agree with IDCMA that the 
matching rates of Western Union also 
raise substantially the same questions of 
lawfulness as do the A.T. A T. rates. Wc 
shall therefore set the Western Union 
rates for hearing in tills proceeding. 


10. With regard to the third question. 
IDCMA contends in its petition to sus¬ 
pend and investigate the recently filed 
rate of A.T. A T. for the competitive 208 
Data set. that this new filing raises all of 
the same questions of lawfulness that 
prompted the Commission to suspend for 
the full statutory period and set for 
hearing the original tariffs for the other 
A.T, A T.-provided data facilities in¬ 
volved in this proceeding; that A.T. A T. 
expressly admits that its pricing of the 
competitive 208 Data set is based u^on 
alleged "incremental costs" which the 
Commission has not as yet approved in 
principle and which is at i*sue in per 
ing docket 18128;* that, in any event. 
A.T. A T. lias not allocated all of the 
carriers* costs that should be allocated to 
this Data set in fixing the rates; and 
that members of IDCMA that supply 
competitive Data sets are and will be 
adversely and unlawfully affected by 
A.T. A T.’s proposed rates. We beHevc 
that IDCMA raises substantial quest^m 
of lawfulness that warrant our setting 
the new 208 Data rates for hearing unde- 
the issues herein. Moreover, coosl-ten* 
with our original action on the other 
competitive rates in l5sue in thi* earc. rrc 
shall suspend the effectlvene*-* of the row 
charges for the maximum 3-month pe¬ 
riod specified in section 204 of the Act. 
However, since A.T. A T.. at our request, 
postponed the original effective date of 
the tariff from December 24, 197? to 
January 14. 1973. we shall suspend the 
tariff for 3 months from the former 
rather than the latter d^tc. 

11. IDCMA requests further alterna¬ 
tive relief in the form of an order that 
A.T. A T. be required to give written 
notification to customers who may order 
A.T. A T/s 208 Data set, that questions 
of lawfulness have been raised as to the 
rates therefor and that such rates are 
under investigation in this proceeding 
and are subject to being changed by the 
Commission. This is an entirely appro¬ 
priate request and we shall order 
A.T. A T. to supply such notice in the 
form and manner prescribed by the 
Chief, Common Carrier Bureau. 

12. Accordingly, it is ordered. That 
pursuant to sections 201, 202. 203. 204, 
205. and 403 of the Communications Act 
of 1934. as amended, an investigation is 
instituted herein into the lawfulness of 
the tariff schedules filed (a) by A.T. A T. 
with its transmittal No. 11618. effective 
January 14. 1973, and <b> by Western 
Union under its transmittal No. 6772; in¬ 
cluding any cancellations, amendments, 
or reissues thereto; and that the issues 
heretofore specified herein shall also 
apply to such tariff schedules; 

13. It is further ordered. That pur¬ 
suant to the provisions of section 204 
of the Act. the effectiveness of the tariff 
schedules filed by A.T. A T. with trans¬ 
mittal No. 11618 are hereby suspended 


* In its reply of Jan. 9. 1973 A T. & T. also 
submitted alternative calculations of It* costs 
on the basis of embedded costs which Indi¬ 
cates coats slightly less than the "Incremen¬ 
tal" costs. 
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until March 24, 1973 and that A.T. & T. 
shall provide the notice to customers as 
set forth in paragraph 11 hereof; 

14. It is further ordered . That para¬ 
graph 5 of our order herein of June 26, 
1972, 36 PCC 2d. at page 449, staying the 
proceedings herein, is vacated, and the 
hearing in tills proceeding shall com¬ 
mence at tlie Commission offices in 
Washington, t>.C. at a time to Lc specified 
by the presiding Administrative Law 
Judge; and that such Administrative 
Law Judge shall certify the record with¬ 
out preparation of an initial or recom¬ 
mended decision, and the Chief of the 
Common Carrier Bureau shall thereafter 
lsmc a recommended decision which shall 
be subject to the submittal of exceptions 
and requests for oral argument as pro¬ 
vided in 47 CFR 1 276 and 1 277. after 
which the Commission shall issue its de¬ 
cision as provided in 47 CFR 1.282; 

15. It is further ordered . That 
IDCMA’s Petition To Suspend is granted; 

16. It is further ordered , That the 
Western Union Telegraph Co. is named 
Party Respondent. 

Adopted; January 10. 1973. 

Released: January 12.1973. 

Federal Communications 
Commission/ 

fsEALl Ben F. Waple. 

Secretary, 

|FR Doc.73-1217 Filed 1-16-73;8:4S am| 


[Dockets No* 18906. 18907; PCC 73R-17J 

SOUTHERN BROADCASTING CO. 
(WGHP-TV) AND FURNITURE CITY 
TELEVISION CO., INC. 

Memorandum Opinion and Order 
Enlarging Issues 

In re applications of Southern Broad¬ 
casting Co. (WGHP-TV) High Point, 
N.C., Docket No. 18906, File No. BRCT- 
574. for renewal of broadcast license; 
Furniture City Television Co.. Inc., High 
Point, N.C., Docket No. 18907. Flic No. 
BPCT—4302, for construction permit for 
new television broadcast station. 

1. Before the Review Board is a peti¬ 
tion to enlarge issues, filed August 3, 
1972, by 8outhem Broadcasting Co.. 
(WGHP-TV) (Southern) seeking the ad¬ 
dition of rule 1.65, rule 1.526 and inept¬ 
ness issues against Furniture City Tele¬ 
vision Co.. Inc. (Furniture City). * 1 * Each 
issue alll be considered separately.* 


* Commissioners Johnson and Reid dissent¬ 
ing; Commissioner Hooks absent. 

1 Also before the Review Board are the fol¬ 
lowing related pleadings: (a) Opposition, 
filed Aug. 15. 1972, by Furniture City; <b) 
Broadcast Bureau's comments, filed Aug. 16, 
1972; (e) reply, filed Aug. 25. 1972, by South¬ 
ern; (d) petition for leave to file sup¬ 
plemental pleading and supplement to peti¬ 
tion. filed Oct. 31. 1972. by Southern; (•) 
Broadcast Bureau's comments to (d), filed 
Nov. 7. 1972; and (f) opposition to <d). filed 
Nov. 13. 1972. by Furniture City. 

* The Review Board will treat petitioner's 
petition as timely filed. It appears that the 
rule 1.526 Issue request is based on event* 
that occurred on July 24, 1972. and that the 


Rule 1.65 Issue 

2. In support of Its request. Southern 
alleges that Furniture City failed to 
amend table II, section n of its applica¬ 
tion (FCC Form 301) to reflect the inter¬ 
ests of two Furniture City principals, 
J. Harriss Covington and Sidney A. 
Gayle, Jr., in a travel agency located in 
High Point, NC.. in contravention of 
Commission rule 1.65.* In a supplement 
to its petition. Southern further alleges 
that Furniture City also failed to report 
that its principals Herman W. Bernard 
and John W. Thomas, Jr., hold stock in 
the High Point branch of the North 
Carolina National Bank. The Broadcast 
Bureau supports Southern’s request; 
however, the Bureau would consider this 
matter under the existing rule 1.65 issue 
against Furniture City.* * In opposing the 
request. Furniture City alleges that: al¬ 
though the travel agency was incorpo¬ 
rated on February 11, 1972. it dkl not go 
into business until May 9. 1972; Coving¬ 
ton and Gayle are stockholders and not 
officers; and the two principals have 
other full-time occupations. In light of 
these facts. Furniture City argues that 
the Information was not significant 
enough to report. Furniture City opposes 
Southern's petition for leave to file sup¬ 
plemental pleading as untimely filed. 

3. The Review Board will grant the re¬ 
quest in the initial petition to enlarge is¬ 
sues and will deny the request for leave 
to supplement. The existing rule 1.65 is¬ 
sue against Furniture City will be con¬ 
sidered broadened to encompass the ap¬ 
plicant’s alleged failure to report Gayle's 
and Covington’s business interests. In a 
recent Memorandum Opinion and Order, 

FCC 72R-366.-FCC 2d-, released 

December 8. 1972, in tills proceeding, we 
modified the existing rule 1.65 issue* 
against Furniture City to encompass the 
applicant's failure to report all the busi¬ 
ness interests of seven of its principals. 
For the same reasons advanced in our 
previous Memorandum Opinion and 
Order, supra, the Board believes the 
existing rule 1.65 issue should encom¬ 
pass the alleged failure of Furniture City 
to report Covington's and Gayle's busi¬ 
ness interests. 

4. With respect to Southern's petition 
for leave to file a supplemental pleading, 
the Board stated In Its Public Notice No. 
90836. released October 11.1972 (filing of 
supplemental pleading before the Review 


Inept ness Issue is based on a scries of events 
dating from 1969 to tbe present. It Is un¬ 
clear when Southern came into possession 
of the information upon which it bases its re¬ 
quest for a rule 1.65 issue. The Board, how¬ 
ever. In light of a lack of strenuous opposi¬ 
tion, will also consider the request for a rule 
1.65 issue as timely filed. 

■According to the Articles of Incorpora¬ 
tion attached to Southern’s petition, the two 
principals are director* of Travels Unlimited 
of High Point, Inc., which was Incorporated 
Feb. 11.1972. 

• See 33 FCC 2d 1044. 23 RR 2d 1197 (1972). 

•The Bureau opposes Southern's petition 

for leave to file supplementary pleading to 
1U petition to enlarge as untimely filed. 

• See note 4, supra. 


Board) that we would closely scrutinize 
all alleged justifications for the filing of 
supplemental pleadings. As the court 
stated in Valley Telecasting Co., Inc. v. 
FCC. 119 U S. App. D.C. 169,338 F. 2d 278 
(1964), with respect to late filed petitions 
before the Commission, it "cripples any 
decision making process and handicaps 
the agency in carrying out Its functions.” 
Petitioner's request to supplement its 
Initial petition to enlarge issues comes 3 
montits after the filing of its initial peti¬ 
tion and Southern lias not presented a 
persuasive argument for the delay. 
Southern has not satisfactorily explained 
why it did not include this materia! In 
Its initial petition. As the Broadcast 
Bureau points out, Bernard’s Interest was 
reported in the December 31.1970, Direc¬ 
tory of the North Carolina National Bank 
Corporation Subsidiaries and Thomas' 
interest was reported In the July 19,1972, 
High Point Enterprise. 

Rule 1.526 Issue 

5. Southern requests a Rule 1.526 is¬ 
sue against Furniture City for its failure 
to maintain and make available for pub¬ 
lic inspection its file containing a copy 
of its application and related documents. 
As alleged In its supporting affidavits, on 
July 24, 1972, at approximately 10:30 
a.m., James H. Hoke and C. T. Leonard. 
Jr., T requested (of the receptionist- 
switchboard operator) to 6ec Furniture 
City’s inspection file at the location listed 
in the notice published In the local news¬ 
papers by Furniture City/ Southern’s 
representatives were referred to a Mrs. 
Evelyn Lee who advised them that John 
Hutchens, who kept the file, was out of 
town. Mrs. Lee attempted, unsuccess¬ 
fully. to locate the file and Inquired of 
John Hutchens’ brother as to its where¬ 
abouts, also without success. She stated 
that John Hutchens was expected back 
that day after 3 p.m. and suggested that 
Southern’s representatives return later, 
first calling to see if John Hutchens had 
returned to his office. Southern’s rep¬ 
resentatives left at 10:45 a.m. The 
Bureau supports the petitioner’s request 

6. In opposing the request. Furniture 
City adds the following facts to those 
recited by 8outhem: The subject file has 
always been and still is available at its 
published location. Mrs. Evelyn Lee. John 


T Hoke 1* Tic® president ****** 
f Southern and Leonard I* 8Ution V» H 
T# local counsel. 

•Rule 1.526(d) specific*: ^ 

(d) Location of record,. 
be maintained at the main 
tbe .tattoo, or at any * aT <uioi- 

place (such aa a public 
menu or an attorney’s ™ u 

in unity to which the station 
proposed to be l!c«n«d_and * 1 ^ 
available far public Inspection » 
time during regular business b 1 
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Hutchens’ • secretary, familiar with the 
Ale but not its location when Hoke and 
Leonard made their request, attempted 
to locate it by asking George Hutchens, 
John Hutchens’ brother and business as¬ 
sociate, who Informed her that only John 
Hutchens, away until that afternoon, 
knew the location of the file. To save 
Hoke and Leonard any inconvenience. 
Mrs. Lee suggested that they phone be¬ 
fore returning to John Hutchens’ office 
to determine If he was in. At 11:30 a.m. 
that day, George W. Lyles, Jr., president, 
director, and 10 percent stockholder of 
Furniture City, was informed by Mrs. Lee 
of the Hoke-Leonard visit and, at 11:45 
tin., he attempted to contact represen¬ 
tatives of Southern, first by calling the 
law firm with which Leonard is asso¬ 
ciated and then, at the suggestion of one 
of the attorneys, by calling Southern’s 
Station WGHP-TV, to Inform them that 
Furniture City's public inspection file was 
available. At the above station, he was 
advised that Leonard was with Philip 
Lombardo, the station’s general man¬ 
ager. When Lyles sought to speak to 
Leonard, he was advised that Leonard 
had left. Lyles left a message as to the 
availability of the files with Lombardo’s 
secretary and. on the same day, so ad¬ 
vised Leonard by letter. Further, the reg¬ 
ular receptionist who was on vacation 
that day was Informed of the .location of 
the file and was instructed to show the 
file to anyone who requested to view it 
if Hutchens was not present. Furniture 
City submitted supporting affidavits of 
John Hutchens, Frederica McDowell (the 
regular receptionist), Lyles and Lee. The 
statements set forth in these documents 
are substantially uncontrovered. 

7 The Review Board will deny the re¬ 
quested issue. No dispute exists over the 
fact that during the 15 minutes they 
were present, Hoke and Leonard were 
unable to obtain Furniture City’s public 
Inspection file at the place where It was 
opposed to be located and at a time 
(during regular business hours) when it 
was supposed to be available. Standing 
•none, these facts would ordinarily war* 
J 01 toe framing of a 1.526 issue. The 
wiew Board believes, however, that the 
Particular facts here involved obviate 
jne need for the requested issue. Al- 
w>ugh Hoke and Leonard were unable 
o obtain the subject file upon request, 
wthem did not establish that the file 
wm not at Hutchens’ office and that had 
noke and Leonard returned that same 
•wu? 000 : thcy w °uld not have been 
to obtain the file. Compare Jack- 
^po!u Br0admUD « Co.. 26 FCC 2d 929. 
that HMtlS 28 ( , 1970) - Further, it appears 
Hutchens’ secretary made a serious 
5?; ^ locate the flic and Lyles, after 
, * ^formed of the Hoke-Leonard 
“ went to considerable lengths that 
dAy to inform Southern that the 
were available (see paragraph 6, 
Alth ough it appears that Hoke 

la torwrtor. and 

'bwLd * stockholder of Furniture City. "Is 
«lbStt/JJ y m * l ^ r n , toro City With the rwpon- 
Uoowe* ™ *totenam* of ita public Inspeo 


and Leonard had no purpose in seeing 
the file other than to determine Its 
availability and thereby determine Fur¬ 
niture City’s compliance with Rule 
1.526(d), their right to see it does not 
differ from that of any other interested 
party. While the Hoke-Leonard visit did 
raise a question as to whether Furniture 
City, on the day and at the time of the 
visit, was in technical violation of the 
rule, we believe that in the circumstances 
of this case, an Issue is not warranted. 
Ward L. Jones. 7 FCC 2d 831. 9 RR 2d 
1962 •1967), 

Ineptness Issue 

8. In support of its request. Southern 
alleges that the following violations of 
the Commission's rules and regulations 
by Furniture City establishes a pattern 
of carelessness and ineptness: (a) The 
failure to disclose eight business inter¬ 
ests of its stockholders in its 1969 ap¬ 
plication in violation of Rule 1.514(a); 
<b) the failure to update Question 10(e), I 
Section II of its application (FCC Form 
301) to report the antitrust suits brought 
by the United States of America against 
the Wachovia Corp. and The Wachovia 
Bank and Trust Co.. N.A. in which sev¬ 
eral Furniture City principals are stock¬ 
holders in violation of Rule 1.65; (c) the 
addition by the Review' Board in its 
memorandum opinion and order, 31 FCC 
2d 790, 21 RR 2d 868 (1971). of an abuse 
of process issue against Furniture City 
for the manner in which it submitted a 
list of witnesses to be called at hearing; 
and (d> the addition by the Review* 
Board of a Rule 1.65 issue In its memo¬ 
randum opinion and order. 33 FCC 2d 
1044. 23 RR 2d 1165 (1972). for failure 
to report an antitrust suit against a com¬ 
pany in which one of its principals held 
an interest in violation of Commission 
Rule 1.65..Both the Broadcast Bureau 
and Southern oppose the request. The 
Bureau believes that the alleged dis¬ 
qualifying conduct is adequately covered 
by the existing issues: however, should 
the Board believe an issue is warranted, 
the Bureau suggests the matter be con¬ 
sidered under the comparative issue. 

9. The Review Board will deny South¬ 
ern’s request for an ineptness issue. In 
our opinion, petitioner's allegations 
cannot be said to demonstrate a pattern 
of carlessness. Inadvertence, neglect, and 
indifference to the Commission’s rules 
and regulations, nor docs the totality of 
the allegations reflect adversely upon 
Furniture City's qualifications to be a 
Commission licensee. Sec Media. Inc, 22 
FCC 2d 886. 19 RR 2d 2 (1970); compare 
Beamon Advertising. Inc., FCC 63R^I67. 

1 RR 2d 285 (1963). While a number of 
rule violations have been properly raised 
by Southern, we believe the existing and 
separate issues previously specified by 
the Board (see paragraph 8. supra) 
sufficiently deal with the alleged viola¬ 
tions. See Home Service Broadcasting 
Corp., 22 FCC 2d 464. 18 RR 2d 972 
(1970). 

10. Accordingly , it is ordered. That the 
petition to enlarge issues, filed August 
3, 1972. by Southern Broadcasting Co., 
is granted to the extent herein indicated.’ 
and is denied in all other respects: and 


11. It is further ordered. That the 
petition for leave to file supplementary 
pleading and supplement to petition to 
enlarge Issues, filed October 31, 1972, by 
Southern Broadcasting Co., is denied; 
and 

12. It is further ordered . That the 
Rule 1.65 issue against Furniture City 
Television Co.. Inc., added by the Review 
Board by memorandum opinion and 
order (33 FCC 2d 1044. 23 RR 2d 1197, 
released Mar. 22. 1972) Is broadened to 
include the matters as indicated above. 

Adopted; January 10. 1973. 

Released: January 12. 1973. 

Federal Communications 
Commission." 

[seal| Ben F. Waple. 

Secretary . 

|FR Doc.73-1218 Filed 1-16-73:8:45 ami 


(Dockets Not. 15461. etc.; FCC 73R-8J 

CHAPMAN RADIO & TELEVISION CO. 

ET AL. 

Memorandum Opinion and Order 
Enlarging Issues 

In re applications of William A. Chap¬ 
man and George K. Chapman, d/b/a 
Chapman Radio & Television Co.. Home- 
wood, Ala., Docket No. 15461. File No. 
BPCT-3283; Alabama Television. Inc., 
Birmingham. Ala., Docket No. 16760. 
File No. BPCT—3706. Birmingham Broad¬ 
casting Co., Birmingham, Ala.. Docket 
No. 16761. File No. BPCT-3707: for con¬ 
struction permit for new television 
broadcast station. Birmingham Televi¬ 
sion Corp. (WBMG>, Birmingham. Ala, 
Docket No. 16758. File No. BPCT-3663. 
for modification of construction permit! 

1. The above-captioned mutually ex¬ 
clusive applications were designated for 
hearing by order. FCC 66-636. released 
July 20. 1966. Presently before the Re¬ 
view' Board is a Joint petition to enlarge 
issues. 1 * * * * * * filed November 28. 1972. by Bir¬ 
mingham Television Corp. < WBMO) and 
Alabama Television. Inc., requesting an 
issue to determine whether Birmingham 
Broadcasting Co. (BBC) possesses the 
requisite character qualifications to be a 
Commission licensee. 9 

2. A character qualifications issue will 
be added. As petitioners note, a final 
criminal conviction was entered in the 
U.S. Court of Appeals for the Fifth Cir¬ 
cuit against Oscar E. Hyde, a principal 
of BBC. for multiple violations of Section 
1951 of title 18 of the United States 

** Board member Kessler dissenting with 
respect to the requested Rule 1326 and the 
ineptness Issues. 

1 Other related pleadings before the Hoard 

for consideration are: (a) Opposition. Med 

Dec. 11. 1972, by BBC; <b) Broadcast 

Bureau's comments, Med Dec. 12. 1972- and 

(c) reply. Mod Dec. 15. 1972, by WBMO 

•The Board notes that the joint petition 

la untimely and that petitioners have failod 

to show good cause for their tardiness How¬ 
ever, in view of the serious public Interest 
questions raised by the allegation*, the Joint 
petition shall be considered. See Medford 
Broadcasters. Inc. (KDOV). 16 FCC 2d 699. 

16 RR 2d 900 (1969); The KdgeHeid-Saluda 
Radio Co., 5 FCC 2d 148, 8 RR 2d 611 (1966). 
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Code. 5 Violation of Federal law. either by 
an applicant or one of its principals, on 
its face, raises a sufficient question re¬ 
garding character to merit careful ex¬ 
amination in order to determine whether 
an applicant Is qualified to operate a 
broadcast station in the public interest.* 
Contrary to BBC's assertions. Hyde's be¬ 
lated attempts to disassociate himself 
and his unlawful conduct from the cor¬ 
porate applicant do not afreet our deter¬ 
mination. since he remains a principal of 
the applicant? 

3 Accordingly, it is ordered . That 
joint petition to enlarge issues, filed 
November 28, 1972, by Birmingham Tele¬ 
vision Corp. (WBMO) and Alabama 
Television, Inc., is granted to the extent 
indicated herein, and Is denied in all 
other respects; and 

4. /( is farther ordered , That the is¬ 
sues in this proceeding are enlarged to 
Include the following: 

To determine In light of the conviction 
of Oscar E. Hyde for violations of 18 U8.C. 
f 1951, whether Oscar E Hyde and Birming¬ 
ham Broadcasting Co. are qualified to own 
and operate a television broadcast station 
In Birmingham. Ala.: and 

5. It is farther ordered, That the bur¬ 
den of proceeding with the introduction 
of evidence shall be on Birmingham Tele¬ 
vision Corp. <WBMO> and Alabama 
Television. Inc., and the burden of proof 
under this issue shall be on Birmingham 
Broadcasting Co. 

Adopted: January 8, 1973. 

Released: January 10. 1973. 

Federal Communications 
Commission. 

Ben F. Waple. 

Secretary . 

IFR Doc.73’1219 Filed 1-18 73;8:45 ami 
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|Docket No. 193251 

ITU WORLD ADMINISTRATIVE RADIO 
CONFERENCE 

Extension of Time for Comments 

Order. In the matter of preparation 
for the ITU World Administrative Radio 


»in a previous Memorandum Opinion and 
Order. 7 FCC 2d 461. 9 RR 2d 727 (1967), the 
Board held that It was preferable to await 
the anal outcome of the criminal proceeding 
against Hyde and to impose a condition on a 
possible grant of BBC’s application, rather 
than to specify issues against the applicant. 
However, since the conviction has become 
final, there la no further Impediment to 
specifying a character Issue against BBC. 

♦See Report on Uniform Policy as to Vio¬ 
lation by Applicants of Laws of the United 
States. 1 RR pt 3. 91:495 (1951). 

»In this connection, the Board notes that 
the BBC amendments reflecting Hyde’s 
resignation as officer and director of BBC, 
and the divestiture and transfer of hts 26,7 
percent stock Interest In the applicant were 
refused by the presiding Judge by Memoran¬ 
dum Opinions and Order*. FCC 67M-122, 
released Jan 24. 1967. and FCC 70M-1411. 
released Oct 14. .1970. The Board also notes 
its agreement with the Broadcast Bureau that 
the issue need not encompass a determina¬ 
tion of alt the facta and circumstances sur¬ 
rounding the conviction since they have 
already been adjudicated by an appropriate 
court. 


Conference for Maritime Mobile Tele¬ 
communications to be convened at the 
beginning of 1974. Docket No. 19325. 

1. On November 1. 1972, the Commis¬ 
sion adopted its Second Notice of In¬ 
quiry in this proceeding, preparatory to 
a World Administrative Radio Confer¬ 
ence for Maritime Mobile Telecommuni¬ 
cations (WARC-MAR* to be convened 
by the International Telecommunica¬ 
tion Union in Geneva, on April 22. 1974, 
and requested comments to be filed on 
or before November 30, 1972, and r^ply 
comments on or before December 15. 
1972. 

2. The aforementioned deadlines were 
extended by the Commission's Order of 
November 17, 1972, due to the unavail¬ 
ability until November 28 of copies 
of the Preliminary View's of the United 
States for the Conference, from Novem¬ 
ber 30 to December 31 for the filing of 
comments and from December 15 to Jan¬ 
uary 15 for reply comments. 

3. While copies of the preliminary 
views have been available in limited 
quantities at the Commission from No¬ 
vember 28 onw’ard, it has now become 
apparent that, because of absences dur¬ 
ing the holiday season, many interested 
parties were unable to file comments by 
the closing date of December 31 ‘Janu¬ 
ary 2, 1973). In view of the importance 
of obtaining the greatest number and 
variety of comments in this proceeding 
and recognizing the number of late com¬ 
ments expected to be filed, the filing pe¬ 
riod is being extended to the maximum, 
but limited by the deadlines necessary to 
meet international commitments, 

4. Accordingly, the date for filing com¬ 
ments in this proceeding is further ex¬ 
tended from January 2 to January 15, 
and reply comments from January 15 to 
January 31. 1973. Authority for this ac¬ 
tion is taken pursuant to 10.251(b) of 
the Commission's rules. 

Adopted: January 11,1973. 

Released: January 11,1973. 

Federal Communications 
Commission. 

(seal! John W. Pettit, 

General Counsel. 

|FR Doc.73 1220 Filed l-18-73;8:45 ami 


FEDERAL POWER COMMISSION 

|Docket No. RP71-119J 

PANHANDLE EASTERN PIPE LINE CO. 

Notice of Motion of Monro© City, Mo. 
for Extraordinary Relief 

January 16. 1973. 

On January 11. 1973, Monroe City. Mo. 

< Monroe) filed a petition for emergency 
relief under the Panhandle Eastern Pipe 
Line Co. (Panhandle) interim curtail¬ 
ment tariff, approved by the Commission 
on June 20. 1972, in the above proceed¬ 
ing. Monroe seeks an order temporarily 
waiving or modifying the aforementioned 
interim curtailment plan In order to ob¬ 
tain additional volumes of natural gas 
beyond its authorized contract demand 


and a waiver of the penalty provisions 
pertaining to excessive takes. 

In its petition, Monroe alleges that 
it is a small town with a population of 
2,500. and that it owns and operates the 
municipal gas and electric utility serving 
the community's residential and small 
commercial customers. It purchases its 
entire natural gas supply from Pan¬ 
handle under a contract entitling it to 
firm service up to a maximum demand 
of 2.600 McX per day. 

Monroe's electric generating plant 
supplies the city's entire electric require¬ 
ments and is not Interconnected with 
any other utilities. Hence, it stated it is 
unable to acquire power from other 
sources In the event that its plant be¬ 
comes inoperative as a result of an emer¬ 
gency. It contends that the pow er gener¬ 
ated in its plant is essential to meet 
human needs requirements throughout 
the community. Homes in Monroe, winch 
are heated by oil or gas. also require 
electricity to operate oil- and gas-burn¬ 
ing furnaces. Additionally, other essen¬ 
tial community services such as water 
supply, fire protection, and sewage treat¬ 
ment are wholly dependent upon the 
operation of the city's powerplant 
The Monroe powerplant Is a dual-fuel 
facility capable of burning either natu¬ 
ral gas or fuel oil. At offpeak periods gas 
is normally burned in the powerplant, 
and oil is burned during periods when 
Its gas allocation is needed to serve its 
residential and commercial loads. At the 
present time, the entire daily gas allo¬ 
cation is being used to serve residential 
and small commercial loads. The power- 
plant and all interruptible customers 
have been fully curtailed. 

During the recent cold spell. Monroe 
states it has experienced difficulty in ob¬ 
taining supplies of No. 2 fuel oil. Its 
local supplier has indicated that It will 
provide an additional 6,500 gallons of 
oil on January 11. 1973. but that no ad¬ 
ditional supplies would be forthcoming 
for this winter. Monroe has also sought 
to obtain additional fuel from other sup¬ 
pliers In the region, and lias solicited the 
assistance of the regional Office of 
Emergency Preparedness in Us efforts 
to obtain fuel oil. , 

Monroe contends that in the event 
further fuel oil supplies are not forth¬ 
coming. it will be forced to take up to 
600 Mcf per day from Panhandle n 
excess of its daily contract demand m 
order to keep the plant running. Hence. 
It anticipates that it may be required 
to take 3.200 Mcf per day from Pan¬ 
handle in order to keep generating 
electricity. a . ab lf/wt 

In its aforementioned petition. Mon¬ 
roe seeks & w^aiver of the provision* cl 
Article VHEM1) of the Interim curtsfl- 
ment plan approved by the Commission 
on June 20. 1972. As it relates to Mon¬ 
roe, this provision enables it U> exceed i■ 
curtailment allocation without payment 
of the $10 per Mcf penalty charge w 
long as it does not add new industnai 
usage, or exceed its contract deman 
titlcmcnt. Monroe has been able to fuu> 
comply with those conditions untd tms 
time. However, it contends that the cu 
rent emergency situation, which is 
yond its control, could require i 
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exceed Its contract demand by up to 
6W Mcf per day. Under such circum¬ 
stances. it would be subjected to dally 
penalties of up to $6,000. Monroe con¬ 
tends It could not sustain such an eco¬ 
nomic burden. It points out that If it 
were to use its contract demand of 2.600 
Mcf per day during 29 days of the month 
*nd 3.200 Mcf on a single day when 
completely out of fuel oil that the pen¬ 
alty Incurred for such usage could pos¬ 
sibly be $64,000. It stresses again that 
such a penalty Incurred for such usage 
would be beyond the scope of its finan¬ 
cial resources. 

Hence. Monroe requests that the Com¬ 
mission order Panhandle to deliver to it 
a quantity of natural gas that would 
exceed its contract demand by 600 Mcf 
and further enable It to take such vol¬ 
umes without incurring the penalties 
provided under Article VI E<1> of Pan¬ 
handle's interim curtailment plan. 

Any person desiring to be heard or to 
make any protest with reference to said 
apojication should on or before Janu¬ 
ary 24, 1973, file with the Federal Power 
Commission* Washington. D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commissio n's r ules of practice and pro¬ 
cedure <18 CFR 1.8 or 1.101 and the regu¬ 
lations under the Natural Oas Act <18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
In any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission bv sections 5. 
15, and 16 of the Natural Gas Act and 
the Commission's rules of practice and 
Procedure, a hearing will be held with¬ 
out further notice before the Commission 
on this application if no petition to inter¬ 
vene is filed within the time required 
herein if the Commission on its own re- 
vta* of the matter finds that a grant of 
the request Is required by the public 
convenience and necessity. If a petition 
‘£l Ieave *° timely filed or if 

the Commission on its own motion be- 
oev» that a formal hearing is required, 
further notice of such hearing will be 
<toly given. 

Kenneth F. Puma. 

Secretary. 

IFR Doc.73-1233 Filed 1-18 73;8:45 am] 


TASK force on environmental 
CONSIDERATIONS AND IMPACTS 
THE TECHNICAL ADVISORY 
COMMITTEE ON FUELS 

Agenda of Meeting 

Amid a for a meeting of the Task Force 
^environmental Considerations and 
Impacts of the Technical Advisory Com- 
>teo on Fuels, to be held at the Federal 
Commission Offices. 441 O Street 


NW„ Washington, DC. January 25. 1973, 
immediately following adjournment of 
meeting of Technical Advisory Commit¬ 
tee on Fuels and in room as announced. 

1. Meeting called to order. 

2. Objectives and purposes of meeting. 

A. Development of task force assign¬ 
ment from TAC on fuels. 

6. Assignment of duties. 

C. Other business. 

D. Date of next meeting. 

3 Adjournment. 

This meeting is open to the public. 
Any interested person may attend, ap¬ 
pear before, or file statements with the 
committee—which statements, if In 
written form, may be filed before or after 
the meeting, or. if oral, at the time and 
In the manner permitted by the com¬ 
mittee. 

Kenneth F. Plumb, 
Secretary. 

|HR Doc.73 1301 Filed 1 18 73;8:45 am) 


TASK FORCE ON FUELS AVAILABILITY 

OF THE TECHNICAL ADVISORY 

COMMITTEE ON FUELS 

Agenda of Meeting 

Agenda for a meeting of the Task Force 
on Fuels Availability of the Technical 
Advisory Committee on Fuels to be held 
at the Federal Power Commission Offices. 
441 G Street NW., Washington. DC. Jan¬ 
uary 25. 1973, immediately following ad¬ 
journment of meeting of Technical Ad¬ 
visory Committee on Fuels, and In room 
as announced. 

1. Meeting colled to order. 

2. Objectives and purposes of meeting. 

A. Development of task force assign¬ 
ment from TAC on fuels. 

B. Assignment of duties. 

C. Other business. 

D. Date of next meeting. 

3. Adjournment. 

This meeting is open to the public. 
Any interested person may attend, ap¬ 
pear before, or file statements with the 
committee—which statements, if in 
written form, may be filed before or after 
the meeting, or. if oral, at the time and 
in the manner permitted by the com¬ 
mittee. 

Kenneth F. Plumb. 

Secretary . 

| FR Doc.73 1298 Filed 1-18-73:8:46 am| 


TASK FORCE ON FUEL USE ALTERNA¬ 
TIVES OF THE TECHNICAL ADVI¬ 
SORY COMMITTEE ON FUELS 

Agenda of Meeting 

Agenda for a meeting of the Task 
Force on Fuel Use Alternatives of the 
Technical Advisory Committee on Fuels, 
to be held at the Federal Power Commis¬ 
sion Offices. 441 O Street NW., Wash¬ 
ington. DC. January 25, 1973, Immedi¬ 
ately following adjournment of meeting 
of Technical Advisory Committee on 
Fuels, and In room as announced. 

1. Meeting called to order. 

2. Objectives and purposes of meeting. 


A. Development of task force assign¬ 
ment from TAC on fuels. 

B. Assignment of duties. 

C. Other business. 

D. Date of next meeting. 

3. Adjournment. 

This meeting is open to the public. 
Any interested person may attend, ap¬ 
pear before, or file statements with the 
committee — which statements, If in writ¬ 
ten form, may be filed before or after 
the meeting, or. If oral, at the time and 
in the manner permitted by the 
committee. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc-73 -1300 Filed 1-18-73:8:45 am] 


TASK FORCE ON UTILITY FUELS RC- 

OUIREMENTS OF THE TECHNICAL 

ADVISORY COMMITTEE ON FUELS 

Agenda of Meeting 

Agenda for a meeting of the Task 
Force on Utility Fuels Requirements of 
the Technical Advisory Committee on 
Fuels, to be held at the Federal Power 
Commission Offices. 441 G Street NW. 
Washington. DC. January 25. 1973, im¬ 
mediately following adjournment of 
meeting of Technical Advisory Commit¬ 
tee on Fuels and in room as announced. 

1. Meeting called to order. 

2. Objectives and purposes of meeting. 

A. Development of task force assign¬ 
ment from TAC on fuels. 

B. Assignment of duties. 

C. Other business. 

D. Date of next meeting. 

3. Adjournment. 

This meeting is open to the public. 
Any interested person may attend, ap¬ 
pear before, or file statements with the 
committee—which statements, if In writ¬ 
ten form, may be filed before or after 
the meeting, or. if oral, at the time and 
in the manner permitted by the 
committee. 

Kenneth F. Plumb. 

Secretary . 

(FR Doc.73 -1299 Filed 1-18-73:8:45 *m] 


TECHNICAL ADVISORY COMM'TTSE 
ON FUELS 

Agenda of Meeting 

Agenda for a meeting of the Technical 
Advisory Committee on Fuels, to be held 
at the Federal Power Commission Offices. 
441 G Street NW., Washington. DC. 
January 25. 1973, 9:30 a m . ts. t.. Room 
2043. 

1. Meeting called to order. 

2. Objectives and purposes of meettng. 

A. Approval of minutes of meeting No¬ 
vember 28. 1972. 

B. Report by Mr. Martinka on EAC 
Coordinating Committee action on Pro¬ 
posed Assumptions for Use by the NPS 
Technical Advisory Committees. 

C. Assignment of topics to be covered 
in the draft reports of the task forces. 
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D. Announcement of room locations 
for meetings of constituent task forces 
on: Fuels Availability: Utility Fuels Re¬ 
quirements: Fuel Use Alternatives: 
and Environmental Considerations and 
Impacts. 

E. Other business. 

F. Date of next meeting. 

3. Adjournment. 

This meeting is open to the public. 
Any interest person may attend, appear 
before, or file statements with the com¬ 
mittee—which statements, if in written 
form, may be filed before or after the 
meeting, or. if oral, at the time and In 
the manner permitted by the committee. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 73-1297 Filed 1-18-73:8:45 am] 


FEDERAL RESERVE SYSTEM 

ALABAMA BANCORPORATION 
Acquisition of Bank 

Alabama Bancorporatlon. Birming¬ 
ham, Ala., has applied for the Boards 
approval under section 3(a) <3) of the 
Bank Holding Company Act <12 UB.C. 
1842<a><3>) to acquire 100 percent of 
the voting shares (less directors’ qualify¬ 
ing shares) of the Alabama National 
Bank of Montgomery, Montgomery, Ala. 
The factors that are considered in acting 
on the application are set forth In sec¬ 
tion 3(c) Of the Act (12 UB.C. 1842(c)), 

The application may be Inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit his views In 
writing to the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, to be received 
not later than February 12, 1973. 

Board of Governors of the Federal Re¬ 
serve 8ystem. January 15, 1973. 

[seal] Tynan Smith. 

Secretary of the Board. 

|FR Doc.73-1201 Filed 1-18-73.8:45 am] 


K-S BANCO, INC. 

Formation of One-Bank Holding 
Company 

K-S Banco. Inc.. Kellogg, Iowa, has ap¬ 
plied for the Board’s approval under sec¬ 
tion 3(a) (1) of the Bank Holding Com¬ 
pany Act (12 U.S.C. 1842(a)(1)) to be¬ 
come a bank holding company through 
acquisition of 100 percent of the voting 
shares dess directors* qualifying shares) 
of Kellogg Savings Bank. Kellogg, Iowa. 
The factors that are considered in acting 
on the application are set forth in sec¬ 
tion 3(c) of the Act (12 UB.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Reserve Bank to be re¬ 
ceived not later than January 31,1973. 


Board of Governors of the Federal Re¬ 
serve System. January 15.1973. 

fsEALl Tynan Smith. 

Secretary of the Board. 

[FR Doc.73-1202 Pll«d 1-18-73:8:45 am] 


THE LEVELLAND CO. 

Acquisition of Bank 

The Lcvelland Co.. Levelland. Tex., has 
applied for the Board’s approval under 
section 3<a> (3) of the Bank Holding 
Company Act (12 UB.C. 1842(a)(3)) to 
acquire 100 percent of the voting shares 
(less directors’ qualifying shares) of 
Sundown State Bank, Sundown. Tex. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 UB.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Secretary. Board of Gov¬ 
ernors of the Federal Reserve 8ystem. 
Washington. D.C. 20551. to be received 
not later than February 12, 1973. 

Board of Governors of the Federal Re¬ 
serve System, January 15. 1973. 

[seal! Tynan Smith, 

Secretary of the Board. 


Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can "reasonably 
be expected to produce benefits to the 
public, such as greater convenience, 
increased competition, or gains in effici¬ 
ency. tint outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion, conflicts of interests, or unsound 
banking practices." Any request, for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit 
at the hearing and a statement of the 
reasons why this matter should not be 
resolved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of San 
Francisco. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington. D.C. 20551, not later than 
February 8, 1973. 

Board of Governors of the Federal Re¬ 
serve System, January 12. 1973. 

[seal] Tynan Smith 

Secretary of the Board. 

[FR Doc.73-1204 Filed 1-18-73.8 45 nm\ 


[FR Doc.73-1200 Filed 1-18-73:8:45 am] 


PATAGONIA CORP. 

Proposed Acquisition of Creditol Cor¬ 
poration of Nebraska Nos. 1, 2 and 4 

Patagonia Corp.. Tucson. Arlz.. has 
applied, pursuant to section 4(c)(8) of 
the Bank Holding Company Act (12 
U-B.C. 1843(c)(8)) and 5 225.4(b)(2) of 
the Board’s Regulation Y. for permission 
to acquire through its subsidiary. Model 
Finance Co., voting shares of Creditel 
Corporation of Nebraska No. 1. Omaha: 
Creditel Corporation of Nebraska No. 2. 
Omaha: and Creditel Corporation of Ne¬ 
braska No. 4, Columbus, ail located In 
the State of Nebraska and each of which 
is a wholly owned subsidiary of Creditel 
Corp., Omaha. Ncbr. Notice of the ap¬ 
plication was published on November 17. 
1972, in the Omaha World-Herald, a 
newspaper circulated in Omaha, Nebr. 

Applicant states that the proposed 
subsidiary would engage in the activi¬ 
ties of making, acquiring, or servicing 
loons or other extensions of credit for 
personal, family, or household purposes, 
and acting as insurance agent or broker 
in selling insurance to borrowers from 
such finance subsidiaries, to include 
credit life insurance, accident and health 
insurance, and property damage insur¬ 
ance for collateral supporting loans made 
by such finance subsidiaries. 8uch activi¬ 
ties have been specified by the Board in 
5 225.4(a) of Regulation Y os permissible 
for bank holding companies, subject to 
Board approval of individual proposals 
in accordance with the procedures of 
5 225.4(b). 


FEDERAL TRADE COMMISSION 

CORPORATE PATTERNS SURVEY 

Authorizotlon of Collection of 
Economic Reports 

Notice Is hereby given that the Fed¬ 
eral Trade Commission pursuant to sec¬ 
tion 6 * f > of the Federnl Trade Commis¬ 
sion Act <15 UJ3.C. 48(f)) has approved, 
adopted, and entered of record the fol¬ 
lowing resolution: 

Whereas, the Federal Trade Commis¬ 
sion Is authorized by section 6 of tnt 
Federal Trade Commission Act to earner 
and compile Information concemlW. 
and to investigate from time to time tne 
organization, business, conduct, prac¬ 
tices. and management of corporauow 
(as specified in the Federal Trade Com¬ 
mission Act) engaged in commerce an 
their relation to other corporations ana 
to individuals, associations, and partner 

Sh Whcreas. the Federal Trade Commis¬ 
sion may require that such c < orp ^ r ra hnlh 
file annual or special reports, or • 
furnishing to the Commission -such ln 
formation os may be needed lowm 
organization, business conduct. P£ £ 
tlces, management, and their relau 0 
other corporations, portnershi)*. 
individuals: and * n the 

Whereas, It is deemed ‘ ^ 

public Interest for the 
Commission to gather Information 
the nature of business ^ 
of such corporations to other < rp ^ a d 
turns, individuals. Th 

partnerships, as to the ownership of sv 
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corporations, as to various financial 
characteristics of such corporations, and 
as to the value of sales or output by prod¬ 
uct class and other category of such cor¬ 
porations which are interrelated In vary¬ 
ing degrees with other corporations, 
individuals, associations, and partner¬ 
ships within the various industries and 
Unes of commerce in the United States 
and outside the United States, for the 
purpose of making the reports author¬ 
ized under section 6(f) ol the Federal 
Trade Commission Act and aiding in the 
enforcement and administration of stat¬ 
utes committed to the Commission. 

Now. therefore, it Is hereby resolved 
that the Federal Trade Commission, in 
the exercise of the powers vested in it 
by section 6 of the Federal Trade Com¬ 
mission Act. and with the aid of any 
rad all powers conferred upon it by law 
rad any and all compulsory processes 
ivailable to it, do forthwith proceed to 
investigate and collect Information, in¬ 
cluding information In the form of re¬ 
ports. of the nature and for the purposes 
hereinabove stated, from such corpora-, 
tions engaged in commerce as may be 
designated by the Commission pursuant 
to general or special orders. 

By direction of the Commission dated 
September 28. 1972. 

fsiALl Charles A. Tobin. 

Secretary. 

fFB Doc.73-1 IPS Filed 1-18-73:8:45 am) 


LAUNDERING PROCEDURES FOR 
CARPETS AND RUGS 
Extension of Requirement 

The Commission by notice published in 
the Federal Recister on May 19. 1972 
W FR 10104), announced that it had 
determined to suspend temporarily the 
Present washing requirement under DOC 
1-70 for carpets containing alumina 
Jnhydrate In the backing until Septem¬ 
ber 15, 1972, during which time public 
hearings would be held for the purpose of 
J considering the possible need for an 
alternative cashing procedure. ( 2 ) con- 

haertng the adoption of specified alter¬ 
native procedures proposed In the course 
«thehearings, and (3) obtaining infor¬ 
mation concerning alumina trihydrate 
ww other substances possessing flame 
retardant properties and their utilization 
£2 characterization as fire retardant 
«wments. (The suspension of washing 
procedures did not apply to carpets that 
** subject to DOC FP 2-70.) Such sus- 
wa * subsequently extended to 
th» «vl^ r by notice published In 

0X1 September 21, 
37 FR 19674). and further ex- 
22 1 & ^ nuar F 2. 1973. by notice pub- 
rJrSL !L the Federal register on No- 
22. 1972 (37 PR 24853). 
rhi °* unavo ^able complications 
™ cn aro ** during the analysis of the 
Amative laundering proce- 
' y the National Bureau of Stand- 
and the Laboratory of the Federal 
Commission, w'hich prevented a 


final determination of this matter by 
January 2, 1973. the Commission has 
determined to extend Its suspension of 
the present washing requirement under 
DOC FF 1-70 for carpets containing 
alumina trlhydrate in the backing until 
March 6.1973. 

By direction of the Commission dated 
January 9. 1973. 

fsiALl Charles A. Tobin, 

Secretary. 

|FR Doc.73-1194 Filed 1-18-73:8:45 amj 

POSTAL RATE 
COMMISSION 

CORRESPONDENCE REGARDING 
CERTAIN DATA REQUESTS 

Notice of Availability for Inspection 
January 16, 1973. 

Notice is hereby given that, pursuant 
to Subpart A. 13001.42(b)(6) of the 
Commission’s rules of practice and pro¬ 
cedures 139 CFR 3001.42(b) (6)1. corre¬ 
spondence between Postal Rate Commis¬ 
sion staff officials and officials of the U S. 
Postal Service has been placed In the 
Commission’s Reading Room at its offices 
located In Suite 500. 2000 L Street NW.. 
Washington, DC. The correspondence 
consists of data requests Initiated by 
Postal Rate Commission staff officials 
and the responses thereto by the Postal 
Service. 

The correspondence U available for in¬ 
spection and copying during the Com¬ 
mission's regular business hours. 8:45 
am. to 5:15 pm.. Monday through Fri¬ 
day. 

By Direction of the Commission. 

Joseph A. Fisher. 

Secretary . 

CFR Doc.73-1166 Filed 1-18-73:8:45 ami 

SECURITIES ANO EXCHANGE 
COMMISSION 

(File No. 500-11 

SPENCE A GREEN CHEMICAL CO. 

Order Suspending Trading 

January 11, 1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock. $0.50 par value, and all other se¬ 
curities of Spence & Oreen Chemical Co., 
being traded otherwise than on a na¬ 
tional securities exchange, is required in 
the public Interest and for the protection 
of investors: 

It is ordered. Pursuant to section 
15(c) (5) of the Securities Exchange Act 
of 1934. that trading In such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 


order to be effective for the period from 
10 am. ea.t M on January 12, 1973. 
through January 21, 1973. 

By the Commission. 

(seal) Ronald F. Hunt. 

Secretary. 

[FR Doc.73-1284 Filed 1-18-73:8:45 ami 

INTERSTATE COMMERCE 
COMMISSION 

| Rev. 8.0.994: LC.C. Order 81 1 

ANN ARBOR RAILROAD CO. 

Rerouting or Diversion of Traffic 

In the opinion of R. D. Pfahler, Agent, 
the Ann Arbor Railroad Co. is unable to 
transport traffic over Its car ferry be¬ 
tween Frankfort. Mich., and Manitowoc, 
Wis., because of damage to its boat 
Arthur K. Atkinson. 

It is ordered. That: 

(a) The Ann Arbor Railroad Co. being 
unable to transport traffic over Its car 
ferry between Frankfort, Mich., and 
Manitowoc. Wis.. because of damage to 
its boat Arthur K. Atkinson, that line is 
hereby authorized to reroute or divert 
such traffic via any available route to ex¬ 
pedite the movement. The billing cover¬ 
ing all such cars rerouted shall carry a 
reference to this order as authority for 
the rerouting. 

Cb) Concurrence of receiving roads to 
be obtained . The railroad desiring to di¬ 
vert or reroute traffic under this order 
shall receive the concurrence of other 
railroads to which such traffic is to be 
diverted or rerouted, before the rerouting 
or diversion Is ordered, 

(c) Notification to shippers. Each car¬ 
rier rerouting cars in accordance with 
this order shall notify each shipper at 
the time each car Is rerouted or diverted 
and shall furnish to such shipper the new 
routing provided under this order. 

(d> Inasmuch as the diversion or re¬ 
routing of traffic Is deemed to be due to 
carrier disability, the rates applicable to 
traffic diverted or rerouted by said Agent 
shall be the rates which were applicable 
at the time of shipment on the shipments 
as originally routed. 

(e) In executing the directions of the 
Commission and of such Agent provided 
for In this order, the common carriers 
Involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of trans¬ 
portation applicable to said traffic. Divi¬ 
sions shall be, during the time this order 
remains In force, those voluntarily 
agreed upon by and between said car¬ 
riers; or upon failure of the carriers to 
so agree, said divisions shall be those 
hereafter fixed by the Commission In 
accordance with pertinent authority con¬ 
ferred upon it by the Interstate Com¬ 
merce Act. 

(f) Effective date. This order shall be¬ 
come effective at 5 pm.. January 11. 
1973. 
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(g) Expiration date. This order shall 
expire at 11:59 p.m., January 31. 1973. 
unless otherwise modified, changed, or 
suspended. 

It is further ordered . That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscribing 
to the car service and car hire agree¬ 
ment under the terms of that agreement, 
and upon the American Short Line Rail¬ 
road Association; and that it be filed 
with the Director, Office of the Federal 
Register. 

Issued at Washington. D.C., Janu¬ 
ary 11, 1973. 

Interstate Commerce 
Commission, 

[seal! R. D. Pfahlsb, 

Agent. 

(FR Doc 73-1102 Filed 1-19-73:8:45 ami 


l Notice 150] 

ASSIGNMENT OF HEARINGS 

January 16. 1973. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the Issues as 
presently reflected in the official docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested. No 
amendments will be entertained after 
the date of this publication. 

MO 07904 Sub 13, Knoxville-Maryvllle Motor 
Express. Inc., now assigned January 30, 
1073. at Nashville. Tenn., is postponed in¬ 
definitely. 

MC-117943 Sub 1, Joseph M. Booth, doing 
business ns J. hi. Booth Trucking, now as¬ 
signed hearing January 24. 1973, at Miami. 
Fla. will he held in room 208. Federal 
Building. 51 Southwest First Avenue. 
Miami, Fla. 

WC 134082 Sub 6. K. H Transport. Inc. now 
assigned January 17. 1973, at Washington. 
D C . Is cancelled and transferred to modi¬ 
fied procedure. 

MC 83530 Sub 353. C. At H. Transportation 
Co., Inc., now assigned February 13, 1973. 
at Washington. DC.. U cancelled and ap¬ 
plication dlsmlsaed. 

MC 108274 8ub 17, Raeford Trucking Co* 
now assigned January 23, 1973. at Raleigh, 
NO., wlU be held In room 342, Federal 
Building, 310 New Bern Avenue. 

AB 62. New Mexico Central Railway Co., and 
The Atchison, Topeka and Santa Fe Rail¬ 
way Co., Abandonment Between Willard 
and Calvert. Torrance County. N. Mex.. now 
being assigned February 28, 1973. at Estan- 
cla, N. Mex., In a hearing room to be later 
designated. 

MC-134599 Sub 46, Interstate Contract Car¬ 
rier Corp., now assigned February 16. 1973, 
at Washington. D C., Is cancelled and ap¬ 
plication dismissed. 

MC 100688 Sub 210, Melton Truck Lines. Inc., 
now being assigned March 5. 1973 (8 days), 
at Albuquerque. N. Mex., In a hearing room 
to be later designated. 


MC 1334 Sub 11, Ritewmy Transport. Inc , 
now being assigned March 12, 1973 (1 
week). at Cortex. Colo.. In a hearing room 
to be later designated. 

MC-115113 Sub 30. Iowa Packers, Xpresu, 
Inc., now assigned January 31. 1973, at 
Omaha. Ncbr, is cancelled and transfer¬ 
red to modified procedure. 

( seal] Robert L. Oswald. 

Secretary . 

[FR Doc.73-1186 Filed 1-18-73:8:45 amj 


| Rev. S O. 994; ICC Order B0| 

BEAVER, MEADE, AND ENGLEWOOD 

RAILROAD CO. AND MISSOURI- 

KANSAS-TEXAS RAILROAD CO. 

Rerouting or Diversion of Traffic 

In the opinion of R. D. Pfabler, agent, 
because of track conditions, the Beaver. 
Meade and Englewood Railroad Co. is 
unable to transport traffic over its en¬ 
tire line, and the Missouri-Kansas-Texas 
Railroad Co. Is unable to transport traffic 
over Its line between Altus, and Forgan, 
Okla., In time to clear these lines prior to 
January 15. 1973. the effective date of 
their abandonments. 

It is ordered , That: 

<a) Because of track conditions, the 
Beaver. Meade and Englewood Railroad 
Co., being unable to transport traffic 
over its entire line, and the Mlssouri- 
Kansas-Texas Railroad Co. being unable 
to transport traffic over its line between 
Altus and Forgan, Okla., in time to clear 
these lines prior to January 15. 1973, the 
effective date of their abandonments, 
these carriers are hereby authorized to 
reroute or divert such traffic via any 
available route to expedite the move¬ 
ment. The billing covering all such cars 
rerouted shall carry a reference to this 
order as authority for the rerouting. 

(b) Concurrence of receiving roads to 
he obtained . The railroad desiring to di¬ 
vert or reroute traffic under this order 
shall receive the concurrence of other 
railroads to which such traffic is to be 
diverted or rerouted, before the rerout¬ 
ing or diversion is ordered. 

(c) Notification to shippers . Each car¬ 
rier rerouting cars in accordance with 
this order shall notify each shipper at 
the time each car is rerouted or diverted 
and shall furnish to such shipper the 
new routing provided under this order. 

<d) Inasmuch as the diversion or re¬ 
routing of traffic is deemed to be due to 
carrier disability, the rates applicable to 
traffic diverted or rerouted by said agent 
shall be the rates which were applicable 
at the time of shipment on the ship¬ 
ments as originally routed. 

(e) In executing the directions of the 
Commission and of such agent provided 
for In this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of trans¬ 
portation applicable to said traffic. Divi¬ 
sions shall be, during the time this order 
remains in force, those voluntarily 
agreed upon by and between said car¬ 


riers; or upon failure of the carrier! to 
90 agree, said divisions shall be those 
hereafter fixed by the Commission in 
accordance with pertinent authority con¬ 
ferred upon it by the Interstate Com¬ 
merce Act. 

(f) Effective date. Tills order shall be¬ 
come effective at 11 a.m. f January 10, 
1973. 

<g> Expiration date. This order shall 
expire at 11:59 p.m., January 26. 1073. 
unless otherwise modified, changed, or 
suspended. 

It is further ordered. That this order 
shall be served upon the Association of 
American Railroads. Car Service Divi¬ 
sion, as agent of all railroads subscribing 
to the car service and car hire agree¬ 
ment under the terms of that agreement, 
and upon the American 8hort Lino Rail¬ 
road Association; And that it be filed 
with the Director. Office of the Federal 
Register. 

Issued at Washington. D.C., Janu¬ 
ary 10.1973. 

Interstate Commoce 
Commission. 

[seal] R. D. Pfahler. 

Agent . 

[FR Doc.73-1189 Filed 1-18-73:8:45 Am] 


[fix Parte No. 241; Rule 19. Third Rat. 
Exemption 221 

CHICAGO, ROCK ISLAND A 
PACIFIC RAILROAD CO., ET AL. 


Exemption Under Mandatory Car 
Service Rules 


It appearing. That there arc ^ubsUn- 
tial movements of grain and grain prod¬ 
ucts moving in plain. 40-foot, narrow- 
door boxcars between points on the fol¬ 
lowing railroads: 

Chicago. Rock Island and Pacific Railroad 
Co. 

Missouri Pacific Railroad Co. 

St. Louia-San Francisco Railway Co. 

Union Pacific Railroad Co. 


and that unlimited exchange of such can 
among these railroads will Increase c** 
utilization by reductions In switching 
and other movements of empty cars. 

It is ordered. That pursuant to the 
thorlty vested in me by Car Service Buj« 
19. plain boxcars described in theOfllc . 
Railway Equipment Register. ICC 
No. 386. issued by W. J. Trezlse, or ** 
cessive Issues thereof, as ha\inK 
chanlcal designation XM. witol 
length 44 feet 6 Inches or lew ana 
equipped with doors less than 9*feet . 

owned by any of the aforementioned ££ 

roads and located empty on such lmw- 
may be loaded with grain or prajnproo 
nets, as defined herein. to staUo'LS lo^WO 
on any of the aforementioned railroM*. 
When so loaded, such cars shall be " 
empt from the provisions of Car Sen 
Rules 1 and 2. .... 

The term “grain and grain P rod “ 
shall comprise the commodities 
cally named In lists 1. 2. 6. 6, . . 

published In Western Trunk _ 
Freight Tariff 330-U. ICC A-4 <91. ^ 
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Uy Fred Ofcky. supplements thereto, or 
conisecutlve Issues thereof. 

Effective: January 15,1973. 

Expires: April 30.1973. 

Issued at Washington. D.C., Janu¬ 
ary 12.1973. 

Interstate Commerce 
Commission, 

[fflULl R. D. Pfahler. 

Agent. 

|FR Doc.73-1191 Filed 1-18-73:8:45 iunj 
| No. MC-42963 <8ub-No. 4ft)) 

DANIEL HAMM DRAYAGE CO. 

Extension; Overland Ink; Order 
Requesting Compliance 

At a session of the Interstate Com¬ 
merce Commission. Review Board No. 3, 
held at its office In Washington. D C., 
on the seventh day of December. 1972. 

Investigation of the matters and 
things involved in this proceeding having 
been made, and said review board, on the 
date hereof, having made and filed a re¬ 
port herein containing its findings of fact 
and conclusions thereon : 1 

It is ordered, Tliat unless compliance 
is made by applicant with the require¬ 
ments of sections 215. 217. and 221 <c) 
of the Interstate Commerce Act within 
90 days after the date of service hereof, 
or within such additional time as may be 
authorized by the Commission, the grant 
erf authority made in said report shall be 
considered as null and void and the ap¬ 
plication shall stand denied in its en¬ 
tirety effective upon the expiration of the 
said compliance time. 

By the Commission, Review Board 
Nb.3. 


(No. MC-19157 (Sub-No. 18) | 

McCORMACKS HIGHWAY 
TRANSPORTATION, INC. 

Extension; Electric Tractors; Denial of 
Application 

At a session of the Interstate Com¬ 
merce Commission. Review Board No. 3, 
held at its office in Washington. D.C., on 
the 1st day of December 1972. 

Investigation of the matters and things 
involved In this proceeding having been 
made, and said review board, on the 
date hereof, having made and filed a re¬ 
port herein containing its findings of 
fact and conclusions thereon 1 : 

It is ordered , That the motion of ap¬ 
plicant to dismiss the application be, and 
it is hereby, denied for the reasons stated 
in the report. 

It is further ordered , That said appli¬ 
cation. except to the extent granted in 
said report, be. and it is hereby, denied. 

And it is further ordered, That unless 
compliance is made by applicant with the 
requirements of sections 215, 217. and 
221(c) of the Interstate Commerce Act 
within 90 days after the date of service 
hereof, or within such additional time as 
may be authorized by the Commission, 
the grant of authority made in said re¬ 
port shall be considered as null and void, 
and the application shall stand denied in 
Its entirety effective upon the expiration 
of the said compliance time. 

By the Commission, Review Board 

No. 3. 

(seal) Joseph M. Harrington, 

Acting Secretary. 

|FR Doc. 73 1184 Filed 1-18-73:8:45 am ] 

| Rev. 8.0. 994: I.C.C. Order No. 57-AJ 

PENN CENTRAL RAILROAD CO. 


fstALl Robert L. Oswald, 

Secretary . 


IFR Doc.73-1165 Filed 1-18-73:8:45 iun] 


| Ex Parte No. 241; Rule 19. Corrected 
Exemption 11. Amdt. 3| 

indirect connections 

Exemption Under Mandatory Car 
Service Rules 

tfpon further consideration of Cor- 
Exemption No. 11 issued July 25. 
1972 <37 FR 15961). 

or <icred t That, under authority 
m me by Car Service Rule 19. 
greeted Exemption No. 11 to the Man- 
Service Rules ordered in Ex 
24 h be. and it is hereby 
^tended to expire April 30, 1973. 

This amendment shall become effective 
•ternary 15 , 1973 . 

fim* Washln8ton - Dc - Janu * 

Interstate Commerce 
(»a. 1 Commission. 

l,MLl R. D. Pfahi.er. 

_ Agent. 

1 ™ Doc.73-1 ISO Piled 1-10-73:8:45 tun) 

Oicd « part of 


Rerouting or Diversion of Traffic 

Upon further consideration of I.C.C. 
Order No. 57 (Penn Central Transporta¬ 
tion Co., George P. Baker, Richard C. 
Bond, Jervis Langdon, Jr., and Willard 
Wirtz. Trustees), and good cause appear¬ 
ing therefor: 

It is ordered. That: 

(a) I.C.C. Order No. 57 be. and It is 
hereby, vacated and set aside. 

<b) Effective date . This order shall be¬ 
come effective at 11:59 p.m., January 15. 
1973. 

It is further ordered. That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, ns agent of all railroads subscrib¬ 
ing to the car service and car hire agree¬ 
ment under the terms of that agreement, 
and upon the American Short Line Rail¬ 
road Association: and that it be filed 
with the Director, Office of the Federal 
Register. 

Issued at Washington, D.C., January 
12.1973. 

Interstate Commerce 
Commission, 

f seal 1 R. D. Pfahler, 

Agent . 

| FR Doc.73-1188 Filed 1-18-73:8:45 am) 


1 Findings and conclusions filed as part of 
the original document. 


(Ex Parte No. 241; Rule 19. Rev. 
Exemption 18) 

PITTSBURGH AND LAKE ERIE 
RAILROAD CO. 

Exemption Under Mandatory Car 
Service Rules 

It appearing, that the Pittsburgh k 
Lake Erie Railroad Co. iP&LE) owns 
numerous open hoppers; that, under 
present conditions, there is virtually no 
demand for these cars on the PftcLE; that 
return of these cars to the P&LE has re¬ 
sulted In their being stored idle on that 
line: that such accumulation of idle cars 
has resulted in excessive congestion on 
the lines of the P&LE and storage of cars 
on main and auxiliary tracks, greatly in¬ 
terfering with service to shippers served 
by that line and with normal train and 
switching operations; that such cars can 
be used by other carriers for transporting 
traffic offered for shipments to points re¬ 
mote from the P&LE; and that compli¬ 
ance with Car Service Rules 1 and 2 pre¬ 
vents such use of open hoppers owned 
by the P&LE. resulting in unnecessary 
loss of utilization of such cars. 

It is ordered, That pursuant to the au¬ 
thority vested in me by Car Service Rule 
19. open hoppers described in the Offi¬ 
cial Railway Equipment Register. LC.C. 
R.E.R. No. 386. issued by W. J. Trezise, 
or successive Issues thereof, as having 
mechanical designation HK. HT. or HM 
and bearing reporting marks assigned to 
the Pittsburgh k Lake Erie Railroad Co., 
shall be exemnt from the provisions of 
Car Service rules 1, 2(a). and 2(b>. 

Effective: January 10.1973. 

Expires: April 30,1973. 

Issued at Washington, D.C., on Jan¬ 
uary 10, 1973. 

Interstate Commerce Com¬ 
mission, 

[seal 1 R. D. Pfahler, 

Agent, 

|FR Doc.73-1193 Filed 1-18-73.8:45 am] 


(Notice 1951 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

Synopses of orders entered by the Mo¬ 
tor Carrier Board of the Commission 
pursuant to sections 212 (b). 206(a), 211 , 
312(b), and 410(g) of the Interstate 
Commerce Act. and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 

1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission's 
special rules of practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before February 8 . 

1973. Pursuant to section 17(8) of the 
Interstate Commerce Act, the filing of 
such a petition will postpone the effec¬ 
tive date of the order in that proceeding 
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pending its disposition. The matters re¬ 
lied upon by petitioners must be specified 
in their petitions with particularity. 

No. MC—PC-74012. By order of Janu¬ 
ary 10. 1972, the Motor Carrier Board ap¬ 
proved the transfer to Charles L. Bar tie- 
son. doing business as W. C. Leasing, 
Pedricktown, N.J., of Permits Nos. MC- 
125826 Subs 2,5. 6 and 8 . issued March 28. 
1968, June 5. 1969, May 31. 1972. and 
November 29, 1971, respectively, to Bar- 
Ueson Brothers. Inc., Penns Grove, N.J.. 
authorising the transportation of: Lique¬ 
fied and solidified carbon dioxide from 
and to points in New York. New Jersey. 
Connecticut, Massachusetts, Pennsyl¬ 
vania, Rhode Island, Virginia, Maryland, 
Ohio, West Virginia, and the District of 
Columbia. Morton E. Kiel. 140 Cedar 
Street, New York, NY 10006, applicants* 
representative. 

No. MC-PC-74150. By order of Janu¬ 
ary 3, 1973, the Motor Carrier Board ap¬ 


proved the transfer to Blue & White Tow¬ 
ing & Wrecker Service. Inc.. Indianapolis, 
Ind., of the operating rights in Certifi¬ 
cates No. MC-111773 and MC-111773 
(Sub-No. 1) issued March 31. 1952, and 
April 24, 1963. respectively to Blue L 
White Service, Inc., Indianapolis, Ind.. 
authorizing the transportation of 
wrecked and disabled motor vehicles be¬ 
tween points in Indiana and Ohio, with 
exceptions. Ohio, the Lower Peninsula of 
Michigan, Illinois, Missouri. Tennessee, 
Kentucky, West Virginia. Wisconsin, 
Minnesota, and portions of New York, 
Pennsylvania. Maryland, Virginia, and 
North Carolina. Pete A. Pappas. 120 East 
Market Street. Indianapolis. IN 46204, 
attorney for transferee. Kirkwood 
Yockey. 300 Union Federal Building. 
Indianapolis, Ind. 46204, attorney for 
transferor. 

(seal! Robert L. Oswald, 

Secretary. 

IFR Doc.73-HOC Piled 1 l8-73;8:45 *m[ 


lEx Parte No. 241; Rule 19. Exemption » 
Arndt. 1] 

WESTERN MARYLAND RAILWAY CO. 

Exemption Under Mandatory Car 
Service Rules 

Upon further consideration of Exemp¬ 
tion No. 29 issued December 19, 1972 <37 
FR 28668). 

It is ordered , That, under authority 
vested in me by Car Service Rule 19, Ex- 
emption No. 29 to the Mandator) Car 
Service Rules ordered in Ex Parte No. 
241. be. and it is hereby, amended to 
expire January 19. 1973. 

This amendment shall become effective 
January 5, 1973. 

Lvsued at Washington, D.C., January 
5. 1973. 

Interstate Commerce 
Commission, 

[seal! R. D. Ptahlef, 

Agent . 

[FR Doc.73-1187 Filed 1-18-73:8 43 un| 


CUMULATIVE LIST OF PARTS AFFECTED—JANUARY 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during 
January. 


3 CFR ^ 

Proclamations: 

3279 (amended by Proc. 4178) - 1719 

3548 (see Proc. 4177) _ 7 

3558 (see Proc. 4177) _ 7 

3562 (see Proc. 4177) - 7 

3597 (see Proc. 4177) _ 7 

3709 (see Proc. 4177) _ 7 

3790 (see Proc. 4177) _ 7 

3822 (see Proc. 4177) _ 7 

3856 (see Proc. 4177) _ 7 

3870 (see Proc. 4177) _ 7 

3884 (see Proc. 4177) _ 7 

4026 (see Proc. 4177) _ 7 

4138 (see Proc. 4177) _ 7 

4177 ... . 7 

4178 . 1719 

Executive Orders: 

3256 (see FLO 5323) _ 735 

11582 (see EO 11696) _ 1722 

11588 (superseded by EO 

11895) _ 1473 

11615 (see EO 11695) _ 1473 

11627 (see EO 11695) _ 1473 

11640 (superseded by EO 

11695) - 1473 

11660 (superseded by EO 

11695) . 1473 

11674 (superseded by EO 

11695) __. 1473 

11694 . 729 

11695 _ 1473 

11696 _1722 

11697 _ 1723 

5 CFR 

213_ 953. 1115, 1269, 1635 


6 CFR ^ 

101 — -.- 962 

130_ - - , — 1479 

7 CFR—Continued 

Proposed Rules—C ontinued 

1049_tUSJ 

300__ 1173. 1269. 1377 

1050_ 1202 

Rulings_ 1115. 1270. 1497-1499 

1062_—_ 1202,1281 

7 CFR 

10 __ _ 963 

1064. 1202 

1065.. 1202 

1421. 10M 

1427 1051 

32_ 

1430 ___ "99 

52 — -.. 1640 

1701__—. 1055. 1395 

301__ 843.1725 

354. 1377 

401_ 1726 

8 CFR 

71? - 1379 


099 _____ 1379 

- 844 

9 CFR 

76 _ 849. 1116.1577.1578.1922 

1 5 18 

814-.. 848 

907.__ 744. 1270. 1500. 1728 

910_ 847, 1115. 1378.1575 

912__847. 1378.1920 

915_ 1640, 1921 

H .. 1578 

97 ™_ 

Proposed Rules: 

317 __ 1745 

971 “_1116, 1641 

__ 

1050 __ 849 


142ll_I__968, 1379. 1575 

..-. 

1474___ 1575 

447.^.. 1104 

1822.. 1174 

1864___.— 1174 

Proposed Roles: 

44..- 885 

51 .. 798 

10 CFR 

0 _ 1271 

J .. .. 1500 

722__ 1053 

Ch. IX___ 1197 

__1271 

30. —. _ 1J7 , 

918____ 1395 

w* - 1271 

9*>8 1395 

*2 - --127‘ 

1032_ 1202 

__- 


FEDERAL REGISTER, VOL 38, NO. 13—FRIDAY, JANUARY 19, 1973 






















































FEDERAL REGISTER 


1969 


10 CFR—Continued 

56... 1272 


40 . 1272 

W. — . 1272 

55. 1272 

70 - 1272 

71 ..—.. 1272 

looizm.—-.minium 1273 

115- 1273 

140. 1273 

150.—.- 1273 

PROPOSED Rn.ES: 

19. 802 

30.-. 805 

50. 49 


12 CFR 


330.—.. 1500 

Proposed Rules: 

21. 31 

216. 54 

326. 51 

545 . 891 

546 - 1334 

563._... 1334 

563a- 53 

563b._.. 1334 

571. 1334 

13 CFR 

361.~.—.- 1174 


14 CFR 

36 850.851.1117.1381.1501.1579 

71 . 298. 

851. 852. 1118. 1273. 1381. 1382. 
1501. 1579-1581, 1730. 1922. 1923 
77 . 298. 1273. 1501, 1502. 1923 


75.. _ 

»1 ._ 

w_ 

2 «. 

2*8 . 

385. 

388.. .. . 

388. 

Proposed Rules 

. 888 . 1124 , 1396 . 1593 

71 - ___ 889-891 

U 24 , 11 * 23 . 1510 , 1511 . 1644 . 1747 ,* 
1937-1940 

. - 891 . 1283 . 1511 . 1747 

*.— 800 


298. 1635. 1924 

_ 852. 1175 

852. 1176. 1924 

_ 744 

. 745 

- 1118 

. 1119 

.. 754 


91 


- 1396 

- 1396 
, 1125 

50 

- 1396 


1383 

9 


207 . 

212 _II. 

241 . ... 

298 . . 

378. miimmmmmim 

15 CFR 

4a . 

iooo _niiizi:. 

16 CFR 

. 

il^l. ij20. 127311502* 1581, 1635 

Rulss* . 1732 

433 . -. 892 

17 CFR 

. 

111. 1733 

ml. 1733-1735 

- - 1733-1735 


17 CFR—Continued p “** 

239 . 1736 

240 . __ . U 21 

241 - 1733-1735. 1737 

251 .... 1734 

27K . 1734. 1735 

Proposed Rules: 

210 . 1747. 1748 

231 ._.. 1748 

240 . 56. 894. 1125. 1648-1648 

241 - 1749 

249a . H25 

270. ... 1284 

275 . 1649 


21 CFR—Continued 

Proposed Rules— Continued 

80 . 2150 

121 . 47 

125 . 2149 

130 —.— 885 

135c . 1219 

141a - 1219 

146a - 1219 

191 _ 790 

273 ._... 48 


295 .. 1510 

22 CFR 


18 CFR 

2 __ 


154.. 


201 __ 

- 755. 1388. 1585 

204_ _ 


205. . _ 


260. . _ 


Proposed Rules: 


2 - _ 


141.. 

1652 

153 _ _ . 

_ 1519 

154 . 

- . 1055. 1519 

156 _ 

1519 

157..._ 

1519 

201 _ 

.... 1055 

260_ 


19 CFR 

4__ 


16 _ 



Proposes Rules: 


41. 


42 .. 

_ 1389 

Proposed 

Rules: 

86 ... 

......._ __ 30 

24 CFR 

275 ... 


1910_ 


1914_ 

_ 859, 1001. 1390. 1391. 1740 

1915_ 


25 CFR 

233 .. 


26 CFR 

l _ 

IT 21 758 787 fUif\ 

13 .... 767.860 

48 

. .- _ 1505 

53_ 


Proposed 

Rules: 


4__ 


1936 

10 __. 


1936 

12 ... 


1642 

132 __ 


1642 

20 CFR 



615... 


1925 

Proposed Rules: 


726_ 


1591 




21 CFR 


1 

2_ 


3_ _ 


19_ 

51_ 

_____ ji77 

121_ _ 

128. _ 

. -11.1177.1635.1925 

131- . 

_ 853 

135. .. 

_._ 1274 

135a— _ 

135b_ 

... 1273 

135c .. 

_ 856 1273 1505 

135e .. 

. 1274 1739 

135g .. 

______ 1274 

146c.. 

_I 1178 

278. 

_.___ 1926 

301. . 


308_ 

_ 757, 856. 857, 953 

316_ ... 


Proposed Rules 


1_ 

3.., 

5_ 

. 2138. 2139. 2141. 2143 

11. 


18...... 

__ 2143 2152 

19.. 

_..._ 1218 2152 

20. 


27_ 

......_..._ 2150 

45.. 



l___ 

20 .. 

....____ 776 

25... ..._ 

776 

53__ 


301. 

_a.. 776 

28 CFR 


o_ _ 


16 

1 74 1 

29 CFR 

40. ... 


1952_ 


Proposed Rules: 
1910__ 

__ 1593 

1923_ 

. 1746 


30 CFR 

Proposed Rules: 

90. .... 1520 


31 CFR 


0 - 972 

128 ... 1637 

344 ... 1739 

32 CFR 

274 - 858 

505 --—. 1742 

807 - 973 

809 - 973 

809b -- 981 

811 ..—.. 982 

811a ____ 983 

872. ... 984 

889 .... 986 

890 - - 989 

905_ 990 

907-- 99i 












































































































































1970-2000 


FEDERAL REGISTER 


32 CFR—Continued 


1604_ 

1621_ 

. 731 

_731 

1622_ 

_ 731.732 

1623_ - - 

. 732.733 

1625 _ 

_731 

1628_ 

. 731 

1630_-___ 

_ 733 

1631__ . 

. 732. 733 

1660- ... 

734 

1 SRO . 

.. 733 

1705_ 

_1927 


32A CFR 

Ch. X: 

OI Reg. 1... 1274. 1928 

33 CFR 

S ___ 860 


92.-. 1587 

110.. 23. 1928 

209_ 1637. 1928 


Proposed Rules: 


110.. 

.1937 

117_ ___ 

1510 

175___ 

887 


36 CFR 

Proposed Rules: 

7 _ 1122 


38 CFR 


13_ 

_ _ 871. 872 

_ 872 

Proposes Rules: 

_ 1058 


... 1058 


39 CFR 


122__ 1931 


510 ----- 


1275 

520_ 


1275 

530 _ 


1275 

540___ 

550_-__ 


1275 

1275 

560_ 


1275 

570 __ . 


1275 

601 _ 


1275 

619._... 


1275 

40 CFR 


1696 

80. ____ 


1254 


"ir.l 2 V.V 27 V 

,1742 


40 CFR—Continued 


p*g« 


46 CFR 


p»i» 


Proposed Rules: 


41 CFR 


1464 

1258 

1362 



294_ 

Proposed Rules: 


sosi::::_i 


1060 

1270 

1000 

1277 

1937 

892 


3-1 ..-. 1392 

3-3_ 1392 

5A-2. 1931 

5A-3_ 735 

5A-16_ 1932 

SA-53_ 735 

5A-76_1932 

5B-2_ 1276 

5B-16.—.- 1276 

9-7. 1276 

9-59..-. 1276 

60-1. 1932 

60-50. 1932 

Proposed Rules: 

15-18_ 1219 

60-1.-.— 1124 

42 CFR 

78_ 1933 


43 CFR 


47 CFR 


0--998,1505 

1- 1913 

17- 739 

73'/.".I”".I”'26.'27.‘739, 1195? 1913.1910 

law 

83...—. 1190 

97_ 1505 

Proposed Rules: 

1M3. 1941 

61. 1223 

73 _ 806. 1223.1511,1516.1941 

74 . 1941 

78_ 807 

81..1513, 1941 

83. 1513.1941 

89—___ 808,1510 

91..1513, 1515 

93..1516,1517 


3800.- 1587 

Public Land Orders: 

6322. 735 

5323 _ 735 

5324 _ 738 

5325 _ 1588 

5326.. 1588 

Proposed Rules: 

3110__ 1281.1746 

3540_ 1591 


45 CFR 


49 CFR 

172__ 1507 

173.1 _ 150* 

213_ _873.1508 

392_ 15*9 

395-.. 1589. 1934 

571..-. 743 

1033_ 876-878, 1508. 1742 

1280 .... 1393 

Proposed Rules: 

393_ 800 

571 _ 1055,1045 


82_ 

_ 997 


..— 24, 1509 


1060_-_ 736 

Proposed Rules: 


233 _ 

_ 49 

1400 _ 

_ 1021 

1403_ 

_ 1022 

1406 _ 

1023 

1408 - 

. _ . 1025 

1410 

.. 1026 

1412_ 

1414.. 

_1027 

_ 1031 


so ere 


10 - 

18- 

28. 

33_ 

240 


879 


-- __ 1743 

7._ " 879. 1743.1744 

880, 881,1279, 1280. 1744.1745.1934 


Proposed Rules: , 

12 ___ 

17... 

275.—. 

280..— 


1930 

1521 

1123 

1521 


FEDERAL REGISTER PAGES AND DATES—JANUARY 


Pages Date 

1-721_Jan* 3 

723-835- 4 

837-945_ 5 

947-1107_ 8 

1100-1165_9 

1167-1261. 10 


Pages 

1263-1370___ 

Date 

_Jan. 11 

1371-1490 _ 

12 

1491 1567 

15 

1609-162? 


1629-1712 _ . 

17 

1713-19*15 . .. 

18 

1907 2164_ 

19 




















































































































FRIDAY, JANUARY 19, 1973 

Volume 38 • Number 13 


PART II 



DEPARTMENT OF 
LABOR 

Employment Standards 
Administration 


Minimum Wages for Federal 
and Federally Assisted 
Construction 


Area Wage Determination Decisions, 
Modifications, and Supersedeas 
Decisions 










2002 


NOTICES 


DEPARTMENT OF LABOR 

Employment Standards 
Administration 

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 

Modifications and Supersedeas Deci¬ 
sions to Area Wage Determination 
Decisions 

Area tcage determination decisions . 
Area Wage Determination Decisions or 
the Secretary of Labor specify, in accord¬ 
ance with applicable law and on the basis 
of information available to the Depart¬ 
ment of Labor from its study of local 
wage conditions and from other sources, 
the basic hourly wage rates and fringe 
benefit payments which are determined 
to be prevailing for the described classes 
of laborers and mechanics employed in 
construction activity of the character and 
In the localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the pro¬ 
visions of the Davis-Bacon Act of 
March 3. 1931. as amended <46 Slat 1494. 
as amended. 40 UB.C. 276a) and of other 
Federal statutes referred to in 29 CFR 
1.1 (Including the statutes listed at 36 
FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are de¬ 
pendent upon determinations by the Sec¬ 
retary of Labor under the Davis-Bacon 
Act; and pursuant to the provisions of 
Part 1 of Subtitle A of Title 29 of Code 
of Federal Regulations. Procedure for 
Predetermination of Wage Rates (37 FR 
21138) and of Secretary of Labor's Or¬ 
ders 12-71 and 15-71 (36 FR 8755. 8756). 
The prevailing rates and fringe benefits 
determined in these decisions shall, in 
accordance with the provisions of the 
foregoing statutes, constitute the mini¬ 
mum wages payable on Federal and fed¬ 
erally assisted construction projects to 
laborers and mechanics of the specified 
classes engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 USC 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determinations fre¬ 
quently and in large volume causes pro¬ 
cedures to be impractical and contrary 
to the public interest. 

Area Wage Determination Decisions 
are effective from their date of publica¬ 
tion in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR, Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any modi¬ 
fications issued subsequent to its publica¬ 
tion date shall be made a part of every 
contract for performance of the described 
work within the geographic area indi¬ 
cated as required by an applicable Fed¬ 
eral prevailing wage law and 29 CFR 
Part 5. The wage rates contained therein 


shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work. 

Modifications and supersedeas deci¬ 
sions to area wage determination deci¬ 
sions. Modifications and Supersedeas 
Decisions to Area Wage Determination 
Decisions are based upon information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made In the Modifi¬ 
cations and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of the 
Davis-Bacon Act of March 3. 1931. as 
amended <46 Stat. 1494. as amended. 40 
U.8.C. 276a) and of other Federal stat¬ 
utes referred to in 29 CFR 1.1 (Including 
the statutes listed at 36 FR 306 following 
Secretary of Labor's Order No. 24-70) 
containing provisions for the payment of 
wages which are dependent upon deter¬ 
mination by the Secretary of Labor under 
the Davis-Bacon Act; and pursuant to 
the provisions of Part 1 of Subtitle A of 
Title 29 of Code of Federal Regulations. 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor’s Orders 13-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in foregoing 
Area Wage Determination Decisions, as 
hereby modified, and or superseded shall, 
in accordance with the provisions of the 
foregoing statutes, constitute the mini¬ 
mum wages payable on Federal and fed¬ 
erally assisted construction projects to 
laborers and mechanics of the specified 
classes engaged in contract work of the 
character and in the localities described 
therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of 
publication in the Federal Register with¬ 
out limitation as to time and are to be 
used in accordance with the provisions of 
29 CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the UjS. Department of 
Labor. Employment Standards Adminis¬ 
tration. Office of Special Wage Standards. 
Division of Wage Determinations. Wash¬ 
ington. D.C. 20210. The cause for not 
utilizing the rule-making procedures 
prescribed in 5 U.8.C. 553 has been set 
forth In the original Area Wage Determi¬ 
nation Decision. 

Set forth below in this document are 
the following. A new Area Wage De¬ 
termination Decision number AP-605 for 
Minnesota. 

Modifications to Area Wage Deter¬ 
mination Decisions for the following 
States (the numbers of the decisions 
being modified and their dates of publi¬ 
cation in the Federal Register are listed 
with each State): 


Arizona .. AP-221; AP-222. Aug. 16. 

1972. 

Arkansas. AP-319, Aug. 25. 1972. 


Florida -- AP-127. Nov. 17. 1972. 


Kentucky ..... 

Maryland - 

Mississippi - 

New York - 

Oklahoma - 

Pennsylvania .. 


Tennessee- 

Vermont ...... 

Virginia-- 

Washington ... 
Wisconsin_ 


Wyoming ..... 

Washington. 

DC_ 


AP-141. Dec, 1, 1973 
AP-443. Nov, 17. 1972 
AM-6.618; AM-8 619. Juni 
2. 1972. 

AM-1.732. Aug. 11. 1971. 
AP-360, Nov. 17. 1972. 
AP-364. Dec. 8, 1972. 
AM-1355; AM-1356. AM- 
1.861; AM-1366. Aug. 30. 

1971. 

AM-0,681. Feb. 25. 1972. 
AM-9323, June 16. 1972. 
AP 404; AP-408. July 2* 

1972. 

AP-423; AP-424. Sept. 39. 

1972. 

A P-429, AP—430. Oct. «. 

1972 

AM-8.610. Msy 19, 1972. 
AP-138. Nov. 25. 1972 
AP 438. Oct. 13, 1972 
AP -441. Nov. 3. 1972 
AP-443. Nov. 17. 1972. 

AM 6.706. Mar 10. 1973. 
AP-53; AP-54; AP-55; AP- 
56; AP-67; AP-68; AP- 
59; AP-60; AP-61; AP- 
62; AP-63; AP-64; AP- 
65; AP-66. Dec 1. 1972 
AP-70; AP-71, AP-72, 

AP-73: AP-74 AP-74. 

Dec. 8. 1972. 

AM-2.476. Aug. 27. 1971. 
AF-260, Nov. 10.19T2 

AP 442. Nov 17. 1972. 


Supersedeas Decisions to Area Wage 
Determination Decisions for the follow¬ 
ing States (the numbers of the decisions 
being superseded and their dates of pub¬ 
lication in the Federal Register art 
listed with each State; the Supersedeas 
Decision numbers are in parentheses fol¬ 
lowing the numbers of the decisions being 
superseded): 


Arizona_ AM-8,116 (AP-259 1 . Nov. 12, 

1971. 

AM-6.710( AP -260), Mar 34. 

1972. 

Kentucky_ AP-108(AP-145): A P-109 

(AP-143); AP-U0(AP- 
146); AP-1 12(AP-147); 
AP-113(AP-144), Aug- IS 

1972 


asachuaetta . AP-413(AP-456); AP-414 

(AP-457); AP-415(AP- 

458); AP-4IflrAP-4«J. 
AP—417( AP-4G0); AP-41* 
(AP-461). Sept 1.1*72- 
nneaota .... AM-2.377(AP-606 1 ; AM- 

2378(AP-807 ) ; AM-2J79 
(AP-608;: AM-2360(AP- 
609); AM-2.381 (AP^IO). 
Aug. 13. 1971. 

AM-6,248 (AP-612); Alj- 
6349(AP-613); AM-«^» 
(AP-614); AM 8.251 (AP- 
611). Nov. 19. 1971 

*as. AP-324(AP-372): AFJjJ 

(AP-373); AP336JAP- 

874); AP-327(AP-J?5). 

AP-3281AP-376); AP4t» 
(AP-377) ; AP-330(AP- 

378); AP-33MAP-J79). 

AP-332<AP-380);AN« 
(AP-381); AP-334(AF- 

382); AP-335<AP-JM)- 

(AP-385); AP-»»<*f 

388); AP-339iAP-887)- 

Sept 22, 1973 




Ben P. Robertson. 
Acting Administrator. 
Wage and Hour Division. 
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RULES AND REGULATIONS 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

PART 1—REGULATIONS FOR THE 
ENFORCEMENT OF THE FEDERAL 
FOOD, DRUG, AND COSMETIC ACT 
AND THE FAIR PACKAGING AND 
LABELING ACT 

Food Label Information Panel 

In the Federal Register of March 30. 
1972 (37 FR 6493). the Commissioner of 
Food and Drugs proposed under Title 21 
a new 9 l.Bd. relating to establishment 
of a food label Information panel, in con¬ 
junction with the related proposal for 
nutrition labeling. The Commissioner's 
decision with respect to nutrition label¬ 
ing appears in this issue of the Federal 
Register <38 FR 2125). Because the food 
label information panel regulation would 
apply to all mandatory label require¬ 
ments. in addition to nutrition labeling, 
it is considered separately in this Anal 
order. A total of 83 comments were re¬ 
ceived from consumers, consumer orga¬ 
nizations. Industry representatives, trade 
associations, and other interested per¬ 
sons. specifically related to the food label 
Information panel proposal. 

1. Nineteen comments questioned the 
legality of the proposal. Most of these 
stated generally that there does not seem 
to be any statutory authority for some 
of the proposed provisions in cither the 
Federal Food. Drug, and Cosmetic Act 
or the Fair Packaging and Labeling Act. 
The comments argued that neither act 
gives the Food and Drug Administration 
the authority to require an information 
panel or to regulate its exact location 
and the size of the type to be used. It 
was also asserted that there is nothing In 
the legislative history of either act to 
Indicate that Congress intended to dele¬ 
gate to the Food and Drug Administra¬ 
tion the power to prescribe the specific 
location of any label declaration. 

The Commissioner concludes that sec¬ 
tions 201. 403. and 701 of the Federal 
Food. Drug, and Cosmetic Act contain 
sufficient authority for the promulgation 
of this regulation. Section 403(a) pro¬ 
vides that a food shall be deemed to be 
misbranded If its labeling is false or 
misleading in any particular, and section 
201 (n) states that the failure to include 
material information may be os mislead¬ 
ing as the inclusion of false Information. 
Section 403(f) further provides that a 
food shall be deemed to be misbranded 
if any of the information required by law 
to appear on the label or labeling Is not 
prominently placed thereon with such 
conspicuousness and In such terms as to 
render it likely to be read and under¬ 
stood by the ordinary individual under 
customary conditions of purchase and 
use. The Commissioner has concluded 
that the information required to appear 
on the label or labeling would be mislead¬ 
ing and lack sufficient prominence and 
conspicuousness to render it likely to be 


read and understood unless it appears in 
compliance with the requirements of new 
9 1.8d. Section 701(a) of the act provides 
that regulations may be issued for the 
efficient enforcement of the act, and ac¬ 
cordingly this new regulation is fully 
authorized. 

2. Three nutritionists commented in 
favor of a uniform location for nutrition 
information. The Society for Nutrition 
Education objected to nutrition infor¬ 
mation being restricted to either the 
principal display panel or the informa¬ 
tion panel, but recommended it be lo¬ 
cated in one area. The Massachusetts 
Consumer Council agreed with an infor¬ 
mation panel but recommended that the 
panel be defined in more detail con¬ 
cerning different package shapes and 
sizes. The Council on Cltildren. Media 
and Merchandising objected to the de¬ 
fined restriction of the placement of the 
information panel. Forty-five members 
of Industry and 33 trade associations. 
Including one foreign association, also 
submitted comments. 8ome objected to 
the concept of an information panel as 
being impracticable, or recommended 
that the proposal concerning informa¬ 
tion panels be withdrawn. Virtually all 
comments from industry and trade as¬ 
sociations objected to the requirement 
for placement of the information panel 
Immediately to the right of the principal 
display panel as being too restrictive or 
as not being amenable to some products 

The Commissioner has considered all 
these comments. Information panels on 
food packages will contribute organiza¬ 
tion to labeling that will reduce confusion 
and promote better understanding, in 
the interest of consumers. In considera¬ 
tion of the impracticability of placing the 
information panel immediately to the 
right of the principal display panel in all 
cases, the revised regulation provides for 
variations in package shapes and sizes. 
If there is an Impracticable panel "im¬ 
mediately to the right" or if the pack¬ 
age is designed so that there is no such 
panel, the information panel will be per¬ 
mitted to appear on the next panel to 
the right. For example, cyclindrical con¬ 
tainers with a principal display panel 
oriented along the horizontal (end-to- 
end) axis will be permitted to use some 
other part of the cylindrical surface for 
the required information panel rather 
than the container end. In cases where 
there are two or more alternate principal 
display panels, only one information 
panel is required, and any one of the two 
or more alternate principal display 
panels may bear the required informa¬ 
tion. Areas of space not used, e.g., be¬ 
tween spot labels are not part of the label 
or information panel. 

3. Several firms objected to the inclu¬ 
sion of certain mandatory information 
under 9 1 8d. or objected to the require¬ 
ment that this information appear either 
on the principal display panel or on the 
Information panel. The Commissioner 
believes that this information should be 
easily and readily available to consumers 
and the requirement for placement on 
one of these panels is the most appropri¬ 


ate means of assuring this availability 
Therefore, this requirement remains un 
changed. 

4. Concerning the minimum type size 
requirement of V™ Inch there were com¬ 
ments that this provision U unnecessarily 
rigid and impractical, particularly with 
respect to small labels. Lesser minimum 
type sizes were suggested. Several com¬ 
ments expressed concern that certain 
existing labels, e.g., a milk bottle or soda 
pop bottle cap provide insufficient space 
to accommodate the information that 
would be required in view of the new 
nutrition labeling requirements under 
9 1.17. The Commissioner agrees that 
type size is only one of the elements 
which determines conspicuousness; how¬ 
ever, type size is an Important element 
that can be readily measured. There¬ 
fore. the final regulation retains a uni¬ 
form type size and placement require¬ 
ment. but provides that any interested 
person may petition the Commissioner 
to establish, where Justified, a smaller 
type size or an alternative means of dis¬ 
seminating such information to consum¬ 


ers. 

5. Exemptions were requested from 
the requirements of 9 1.8d for random 
food packages, margarine, and salt on the 
basis of conflict with existing regulations. 
Section l.lc (21 CFR 1.1c) exempts ran¬ 
dom food packages fjgpm certain require¬ 
ments for declaration of quantity of con¬ 
tents. The standard of identity for 
margarine f 45.1 (21 CFR 45.1) requires 
ingredients to be stated on the principal 
display panel immediately preceding or 
following the name of the food. Section 
3.87 (21 CFR 3.87) requires labels of salt 
and iodized salt to bear statements con¬ 
cerning iodide to appear on the principal 
display panel The Commissioner con¬ 
cludes that existing regulations concern¬ 
ing random food packages, salt, and 
margarine do not conflict with the re¬ 
quirements of 9 1.8d. and that there is no 
reason for exempting these 
from the requirements. Those existing 
regulations remain effective and are not 
changed by 91.8d. 

6 In response to other concerns ex¬ 
pressed in the comments, the Commis¬ 
sioner advises that: ,. __ 

(a) The term "label" is defined lns« 

Uon 201 (k) or the Federftl F^- Dn« f 
and Cosmetic Act to mean a Onto* 
written, printed, or graphic mat “ 
the immediate container of any aruae 

• • •» .the 

(b) Information • required by “ 
regulation may be repeated In whoW ^ 
In part elsewhere on the label. P 

It Is not misleading. , gp. 

(c) Information not „ r ui- 

pear on the principal dkP 1 **. p ' lhc type 
formation panel Is not subject to 

size restrictions l rfes having 

The Commissioner co f lc ‘""Yved and 
considered the comment* 
other relevant maUrial ^ ^ 

posed regulation with dianges. 
adopted as set forth below. 

Therefore, pursuant to 
of the Federal Food. Drug, and Cosm 
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Act <fecs. 201. 403. 701 <a>, 52 Stat. 1040- 
1042 as amended. 1047-1048 as amended. 
1055: 21 U.S.C 321. 343. 371(a)), and 
under authority delegated to him (21 
CFR 2.120). Part 1 is amended by adding 
anew 11.8d, as follows: 

j 1.8d Food labeling; Information panel. 

(a) The term ‘'information panel" as 
It applies to packaged food means that 
part of the label Immediately to the right 
of the principal display panel as observ ed 
by an individual facing tlie principal dis¬ 
play panel with the following exceptions: 

(1) If the part of the label immedi¬ 
ately to the right of the principal display 
panel is too small to accommodate the 
necessary information or U otherwise un¬ 
usable label space, e g., folded flaps or 
can ends, the panel immediately to the 
right of this part of the label may be 
used. 

(2> If the package has one or more 
alternate principal display panels, the 
information panel is immediately to the 
right of any principal display panel. 

(3) If the top of the container is the 
principal display panel and the package 
has no alternate principal display panel, 
the information panel Is any panel adja¬ 
cent to the principal display panel. 

1 b» AU information required to ap¬ 
pear on the label of any package of food 
pursuant to H 18a. 1.8c. 1.10. 1.17. 1.18, 
tnd Parts 80 and* 125 of this chapter 
shall appear cither on the principal dis¬ 
play panel or on the Information panel 
unites otherwise specified by regulations 
to this chapter. 

■c) AU information appearing on the 
Principal display panel or the informa¬ 
tion panel pursuant to this section shall 
appear prominently and conspicuously, 
but in no case may the letters and/or 
numbers be less than inch in height 
unless in exemption pursuant to para- 
raph <e> of this section is established. 
Tne requirements for conspicuousness 
uto legibility shall include the specifi¬ 
cations of jfl.8b<h> (1) and (2) and 

appearing on the 
SJSSf 1 disp,ay panel or on the in¬ 
formation panel pursuant to this section 
f the s ame panel unless 

JUSTf, 15 insufficient space. If there is ln- 
Wfflclent space for all of this information 
a slngle panel lt m ay be 
tW0 Panek **<*pt 
to anv t Hv f0rmatl0n rc< * ulred Pursuant 

APPWon fKo aeCtion 01 part shall aU 
same Panel. 

b too ^?i 1 f bcl 0f pack age of food 
^^odate aU 0 f the 

UoWt iJ*"*** by «***• 1.8c. 

Cammilsii;^ and Parte 80 125 - 

Uonan n Cr . ? ay “tablish by regula- 

^mtmtin PUblC u lternative method of 
Wbli? e L U « t mCh 4 tnformfttio n to the 
iach in h^jtt typc *^ e sma ller than Me 
,abe,lng attached to 
the or avallR bIe at 
A peUtion re< iuc8t- 
to ^ an amendment 

the atoll be submitted to 

to * 2.85Stfi e 2£*5® fonn CSUblished 


Effective date. All labeling ordered 
after December 31. 1973, and all labeling 
used for products shipped in interstate 
commerce after December 31, 1974 shall 
comply with this regulation. 

(Sees 201. 403. 701(a). 52 Stat. 1040-1042 &i 
amended, 1047-1048 m amended, 1055; 21 
U.S.C. 321. 343. 371(a)) 

Dated: January 12. 1973. 

Charles C. Edwards. 
Commissioner of Food and Drugs . 
|FR Doc.73-087 Filed 1-18-73:8:45 am] 


PART 1—REGULATIONS FOR THE 
ENFORCEMENT OF THE FEDERAL 
FOOD, DRUG, AND COSMETIC ACT 
AND THE FAIR PACKAGING AND 
LABELING ACT 

Nutrition Labeling 

In the Federal Register of March 30. 
1972 (37 FR 6493», the Commissioner of 
Food and Drugs proposed a new section 
on nutrition labeling under Title 21. Indi¬ 
viduals and organizations submitted 3.140 
comments on the proposal. These In¬ 
cluded 2.863 comments from individual 
consumers. 71 from consumer groups and 
dietetic associations. 57 from profes¬ 
sionals. 24 from representatives of 
governmental agencies including state 
and local groups, 84 from food manufac¬ 
turers and distributors, and 41 from 
trade associations. Comments received 
from all of these groups and Individuals 
strongly favored nutrition labeling, with 
the exception of 23 replies which con¬ 
tained negative views of the basic con¬ 
cepts of the proposal. 

Mandatory nutrition labeling. Some 
290 consumers and 15 consumer groups 
believe that nutrition labeling sltould be 
mandatory for all foods. The Commis¬ 
sioner has concluded that insufficient in¬ 
formation is known about the nutrient 
content and variability of some foods, 
and that the analytical methodology and 
capability of some food manufacturers, 
processors, and distributors is Inadequate 
to permit adoption of a requirement at 
this time that all foods bear nutrition 
labeling. Experience under this new reg¬ 
ulation is required before expansion to aU 
foods on a mandatory basis can be 
considered. 

Percentage labeling. Some 17 consumer 
groups requested percentage labeling of 
at least major food ingredients, e.g., the 
percentage of fruit juice and fruit drinks. 
The Commissioner has proposed a sepa¬ 
rate regulation dealing with this subject 
in the Federal Register of June 22. 1972 
(37 FR 12327), and a Anal order will be 
issued on It in the near future. 

Applicability of nutrition labeling. 
Numerous comments requested clarifica¬ 
tion of the circumstances under which 
nutrition labeling will and will not be 
applicable, and particularly the relation¬ 
ship between nutrition labeling and 
special dietary food labeling under 21 
CFR Part 125. The final regulation clari¬ 
fies both of these points. 

Except for some standardized foods, 
the decision to add a vitamin or mineral 


* . '-- MWMiMvimi ciaim xor, a 

rood is entirely voluntary. The Com¬ 
missioner has therefore concluded that 
where a nutrient is added to a food' 
luldltlon of vitamin C to a break- 
fastdrink. or a claim or information with 
respect to nutritional properties of a 
food is Included In labeling or advertls- 
JX •*! * he amount of vitamin C in 
orange juice, or the fact that orange 
a Kood aoure * of vitamin C. o/a 
or specific reference to the 
caloric or fat content of a food, or any 
?H ler "Presentation that a food is use- 

[h/n.Vif dal,y <Uet b «*u*e Of anyof 

r^LuH trtent .J nulltlM cov «red in this 
«£hH«h£i henutritl °n labeling 
utif^ h om K m ‘t "Nation must be 
S'^ y , by , hav ‘ng available this 
Ini/* « tr U ?H ,abell ng for a food to which 
uch a nutrient is added or for which 
such claim or information Is provided 

a^i SU » C nH C,alm , 0r ,n * orm atlon be lZ* 

ated and understood, and the food 

nutmiin lhe tUet w ‘thout fml 

2Hh! 5. Iab ? 1 i n * such cl alms or infor- 
?°1 d i* ^ntusing and mlslead- 

dcceive ° f c °mplcteness. and could 
deceive consumers about the true nutrl- 

tK V<Uu . e ° f t 00 *-overall S- 
*° th® dall >’ diet, and 
Its nutritional weaknesses as well 

8lnce add,tl °n of nutriente 
non V s * °/ nutrlUon claims or informa- 

nutrlUon labeling is alsoVoluntary °a 
manufacturer who does not wish to use 
***** need not ^ d n T 
nntSn 10 prcK * uct « or refer to their 

XSX. Pr0P€rties 111 or 

All food standards providing for addi¬ 
tion of nutrients or labeling of nutri¬ 
tional qualities have been reviewed For 
most food standards, the addition nf 
nutrienuis opuonal and nutrition label- 
ing is therefore entirely appropriate he 

m l tdH the , , 2 an “ facturer SWSKfii 

to add nutrients or to label nutritional 

fSSPSr- For those food stand^S 
'"’he" the addition of nutrients and/or 
the labeling of nutritional properties is 
mandatory, the Commissioner has con¬ 
cluded that no hardship will be imposed 
by the application of nutrition labeling. 
Accordingly, none of these standardized 
foods is exempted from nutrition label¬ 
ing. The Commissioner will consider re¬ 
quests for such exemptions on an ad hoc 
basis, based upon a showing of undue 
hardship. 


Several food standards for enriched 
foods require labeling under 21 CFR Part 
125. The addition of a nutrient or the use 
of a nutrition claim or information has in 
the past uniformly required the use of 
labeling under 21 CFR Part 125. The 
Commissioner has therefore reviewed the 
relationship of 21 CFR Part 125 to nutri¬ 
tion labeling and has reconciled them in 
a w ay designed to provide the maximum 
useful information to consumers. 

In the past, the term "special dietary 
food" has been defined to include any 
food to which a nutrient has been added 
or for which nutrition claims or lnforma- 


FfOERAl REGISTER, VOL 38 NO. 13—FRIDAY, JANUARY 19, 1973 




2126 


RULES AND REGULATIONS 


tlon have been used. This approach was 
adopted to assure that such foods would 
contain specific label information about 
the particular nutrlent(s) involved, 
pursuant to regulations promulgated In 
21 CFR Part 125, because until now 
general nutrition labeling for such foods 
was not considered feasible or appropri¬ 
ate. In fact, virtually all of the foods 
categorized as special dietary foods for 
purposes of requiring nutrient labeling 
have been intended for consumption by 
the general population and not by any 
particular small segment. 

The development of general nutrition 
labeling, applicable to all foods, obviates 
continuation of nutrient labeling of these 
general purpose foods under 21 CFR Part 
125, and permits replacement of this ap¬ 
proach with broad nutrition labeling 
under new 9 1.17 (21 CFR 1.17) as set 
forth below. 

For some products, general nutrition 
labeling under 91.17 is inappropriate and 
very specific special dietary food label¬ 
ing under 21 CFR Part 125 is retained. 
These foods are exempted from | 1.17 in 
this final regulation. Such exempted 
foods include certain Infant foods (for 
which separate labeling has been pro¬ 
mulgated in 21 CFR 125.5): dietary sup¬ 
plements of vitamins and minerals (sub¬ 
ject to a standard of identity promul¬ 
gated elsewhere In this issue of the 
Federal Register as | 80.1 <21 CFR 80.1) 
and for which specific special dietary 
food labeling under 21 CFR Part 125 Is 
appropriate); any food intended for use 
as the sole item of the diet (for which 
specific special dietary food labeling, in¬ 
cluding in some cases amino acid com¬ 
position. is appropriate under 21 CFR 
Part 125); and foods represented for use 
solely under medical supervision in the 
dietary management of specific diseases 
and disorders (such as foods for the die¬ 
tary management of inborn errors of 
metabolism, for which specific special 
dietary food labeling is also more appro¬ 
priate under 21 CFR Part 125). In each 
of these Instances, the broad approach 
adopted for nutrition labeling, which is 
clearly desirable for general consumer 
use, Is inappropriate because of the need 
for more detailed and specific informa¬ 
tion and because the type of product in¬ 
volved is more readily susceptible to pre¬ 
cise quality control of the nutrient levels. 

To correct the present reference in 
several food standards to labeling under 
21 CFR Part 125, the Commissioner is 
proposing elsewhere In this Issue of the 
Federal Register to amend all such 
standards to provide that the reference 
be changed to new I 1.17. 21 CFR Part 
125, which is the subject of a separate 
order published elsewhere in this Issue 
of the Federal Register, also clarifies 
the intended application of 9 1.17 by 
providing that the term "special dietary 
use" as applied to food used by man 
means a particular use for which an 
article purports or is represented to be 
used. Including supplying a vitamin, 
mineral, or other dietary property for 
use by man to supplement his diet by 
increasing the total dietary intake, ex¬ 


cept for foods for which nutrition label¬ 
ing is used as required pursuant to 
f 1.17. 

The revision of 21 CFR Part 125 pub¬ 
lished elsewhere in tills issue of the Fed¬ 
eral Register relates only to 91125.1- 
125.3. and does not deal with 9 125.6 
(relating to food used In control of body 
weight or in dietary management with 
respect to disease*. Although a revision 
of 9 125.6 has been proposed and was 
Included as part of the 1968-70 Special 
Dietary Food Hearings, the Commis¬ 
sioner has not yet acted upon this as¬ 
pect of those hearings. 

As already explained, any reference 
in labeling or advertising to protein, fat. 
carbohydrates, or calories will result in 
a requirement that the food bear full 
nutrition labeling pursuant to new 
91.17. Under 9 125.6. which is more 
limited in its application than 9 1.17, 
specific claims relating to weight con¬ 
trol or dietary management of disease 
result in a requirement that the product 
bear a statement of the percent by 
weight of protein, fat. and carbohy¬ 
drates. and the number of calories. In 
view of the wording of new 9 1.17, there 
will be no situation in which 9 125.6 will 
be applicable and 9 1.17 will not be ap¬ 
plicable. Moreover. 9 1.17 requires that 
the information set out in 1125.6 be In¬ 
cluded In nutrition labeling in the for¬ 
mat established in 9 1.17. Thus, these 
two regulations are entirely consistent, 
and there is no need to amend 9125.6 
to accommodate nutrition labeling at 
this time. The Commissioner intends to 
review the need for 9125.6. and to act 
upon the related Issue of claims based 
upon caloric content of a food, in the 
context of the proposals which were 
tlie subject of the Special Dietary Food 
Hearings, in the near future. 

Sodium declaration. Several authori¬ 
ties indicated the value of continuing 
to list sodium content of foods, without* 
listing other nutrients, for those on a 
sodium-controlled diet. This need has 
been met by permitting the listing of 
sodium in milligrams per serving, with¬ 
out subjecting the label to the require¬ 
ments of nutrition labeling. Any such 
label declaration must be in compliance 
with 9 125.9. However, 9 1.17 provides 
for the inclusion of sodium content 
within nutritional labeling when the 
manufacturer so chooses. When a so¬ 
dium content declaration is included in 
full nutrition labeling, the sodium con¬ 
tent declaration shall appear imme¬ 
diately following the statement on fat 
content. 

Cholesterol declaration. Because of 
the interest of many Individuals and 
medical authorities, the Commissioner 
has concluded that it Is In the best in¬ 
terest of the consumer to i>ermit listing 
of cholesterol content without subject¬ 
ing the label to the requirement of full 
nutrition labeling. Any such label must 
be in compliance with 9 1.18, which Is 
published In this issue of the Federal 
Register. However, 91.17 provides for 
the Inclusion of cholesterol content when 
the manufacturer chooses. When a 
cholesterol declaration Is included in 


full nutrition labeling, the declaration 
shall appear Immediately following the 
fat statement. 

Infant. baby , and junior food. Manu¬ 
facturers of strained conventional foods 
for infants and children asked that they 
be permitted to use a standard for nutri¬ 
tion labeling applicable to children un¬ 
der 4 years of age. This has been pro¬ 
vided for In the final order by permitting 
these products to utilize the recom¬ 
mended dally allowances for children 
under 4 years of age as set forth in new 
21 CFR 125.1(b), which is published 
elsewhere in this issue of the Fedciai 
Register, and a corresponding average 
serving size. 

Reference standard. The problem of 
selecting a proper reference standard 
for nutrient levels drew considerable 
comment. The change from use of the 
outdated Food and Drug Administration 
Minimum Dally Requirement <MDR> 
values to use of a standard derived from 
the National Academy of 8cIences-N&- 
tional Research Council (NAS NEC* 
Recommended Dietary Allowance <RDA> 
values was approved by all who com¬ 
mented. Several specialists in the area 
of human nutritional needs commented 
on the selection of the proper reference 
standard and its nomenclature. Most of 
these specialists agreed that, to be use¬ 
ful for labeling, the table of the NA5- 
NRC report "Recommended Dietary Al¬ 
lowances" needs simplification. Sugges¬ 
tions Included calculating a weighted 
mean Recommended Dietary Allowance 
(RDA) value, omitting or including in¬ 
fants and pregnant women, and using 
one specific RDA group, such as the 
22-to-35-year-old male or female. An 
NAS-NRC ad hoc Conference on Nutri¬ 
tional Labeling held July 24-26. 1973. to 
Washington. D.C., recommended use or 
the adult male standard, adding an al¬ 


lowance for vitamin D. 

The need was recognized for the de¬ 
velopment of a single set of standard 
nutrient requirements applicable to nu¬ 
tritional labeling and other regulations 
with nutrition components. Alter con¬ 
sideration of the comments on the nu¬ 
trition labeling proposal and other 
available Information, a standard set « 
values, to be known as the UB. Rscjjjr 
mended Daily Allowances (UB. RDA, 
was developed. The designation u-a 
RDA" will distinguish this set of 1 rwuei 
from any single set of NAS-NRC RDA 
values. These UB. RDA values were de¬ 
rived from the highest value for eacn 
nutrient given in the NAS-NRC tables 
for males and nonpregnant, nonlactaun* 
females. 4 or more year of age, except^ 
calcium, phosphorous, biotin, panto¬ 
thenic acid, copper, and zinc. 

The highest values were «**;*“*? 
assist all segments of the 
Further, the differences between •- 
highest values and some specific set 
values for an age or sex groupor * me¬ 
dian or mean set are generally ™ * 

The U.S. RDA values for calcium 
phosphorus (both l gram) ' 

highest values In the ^ve-clt^N ^ 
NRC tables for these 
grams >, because of their pl'S ! ' • 
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tnd solubility, the wide variability in re¬ 
quirements depending on age <0.8 to 1.4 
grams*, the human requirements of ap¬ 
proximately 1 gram generally accepted 
m the United States, and the lower val¬ 
ues generally advocated by International 
nutrition groups. e_g., the FAO/WHO 
Expert Group on Calcium Requirements. 

Two members of the National Advi¬ 
sory Food Committee to the Food and 
Drug Administration pointed out that 
the National Academy of Sciences has 
not tabulated RDA values for biotin, 
pantothenic acid, copper, and zinc, al¬ 
though these nutrients are now recog¬ 
nized as essential in human nutrition. 
While biotin, pantothenic acid, copper, 
•nd zinc are so widely distributed in 
conventional foods that it would be diffi¬ 
cult to select a diet in which they would 
be deficient, they are essential nutrients 
and are included as optional nutrients in 
dietary’ supplements in 21 CFR 80.1. 
Therefore, the Commissioner has con¬ 
cluded that it is appropriate to include 
biotin, pantothenic acid, copper, and 
zinc, in nutrition labeling at this time 
In addition, evtdence of zinc deficiency 
in some segments of the population also 
supports the conclusion that zinc should 
be Included in nutrition labeling. 

It Is anticipated that the U.8. RDA 
values will be amended periodically to 
concur with major changes that may be 
made in the National Academy of 
8cicnce$-National Research Council RDA 
values 


Standardized format . The Food and 
Dni£ Administration proposed a stand¬ 
ardized format for listing seven com¬ 
monly analyzed nutrients. This proposal 
was well received by consumers, con¬ 
sumer groups, and most professionals 
and teachers. The intense interest of 
consumer groups in inclusion of all seven 
nutrients in the standardized format 
been reiterated several times. In¬ 
dustry, however, strongly opposed listing 
nutrients that were not present, empha- 
J&mg that this is a negative approach 
w nutrition labeling and referring to it 
labclin « *' Recognizing the 
validity of both views, the Commissioner 
lias concluded that it is reasonable to 
J^ire a standard seven-nutrient for¬ 
mat unless a food contains less than 2 
Percent of the U.8. RDA for four or more 
* ** nutrients. In the latter case, 
uie manufacturer or distributor mav list 
S?JJ 10 " th *n three nutrients without 
the seven required by the stand- 
wu format. Where the standard seven- 
mnnent format is not used, it Ls neces- 
5S1 thc ^Lenient “contains less 

2 „ Percent of the U.S. RDA of 
lasting whichever of the seven 
trients for which specific levels have 
not been declared. 

ouinf ^ ♦? ^1 * lna, Proposal indicated that 
nutrients at levels less titan 
L*?the RDA would be consid- 
and would have to be 
ISr* 10 consumers this fact. Sug- 
5??* 'VL re made tbat ,evels of nutri- 
deEhmo? ^ th ? n the l° w est increment be 
an astern opposite the 
nutrtents ln the stand- 
seven-nutrient format with a refer¬ 


ence statement “less than.percent 

of thc RDA.’* After careful consideration 
of these comments, the regulation has 
been changed to provide that nutrients 
present in amounts less than 2 percent 
of the U.8. RDA may be indicated by a 
zero, or by an asterisk referring to 
another asterisk placed at the bottom of 
the table and followed by the statement 
“contains less than 2 percent of the U.S. 
RDA of this (these) nutrient 
(nutrients*.** 

Labeling increments . The question of 
“negative labeling** is linked to thc label¬ 
ing increments used. Many of the objec¬ 
tions to a standardized format disappear 
when the lower limit for a serving is 
decreased from the proposed 5 percent 
of the reference standard of a nutrient 
to 2 percent of that standard. Such small 
increments appear to be approaching the 
limits of accuracy of the analytical 
methods. However, practicing nutrition¬ 
ists pointed out that nutritionally ac¬ 
ceptable diets could be assembled with 
foods that had nutrient contents that 
are virtually all below the proposed 5 
percent cutoff value. Nutrition labeling 
is voluntary, and manufacturers need 
positive reasons for using nutrition label¬ 
ing if it is to be widely accepted and of 
optimum value to the consumer. In rec¬ 
ognition of these views, the regulation 
includes use of a standard format, but 
with reduction of the increments to 2 
percent for levels up to and including 
10 percent of the reference standard and 
to 5 percent for levels above 10 percent 
and up to and including 50 percent of 
the reference standard. As originally 
proposed, 10 percent Increments of the 
U.8. RDA will be used for content above 
50 percent. 

Combination packaging. Comments 
were received from manufacturers ask¬ 
ing if foods commonly combined with 
other ingredients could have nutrition 
labeling which stated nutrition infor¬ 
mation for the food plus the ingredients, 
e.g.. a dry’ cake mix plus the eggs and 
milk required for producing a finished 
cake, or dry ready-to-eat breakfast 
cereal plus milk. Although combined 
values provide the consumer with a bet¬ 
ter view of the nutritional value of the 
food, the consumer will not realize the 
nutritional value of the specific product 
purchased if only such combined values 
are provided. It appears reasonable to 
require that the label state separately 
the nutrition information for the spe¬ 
cific food product and. if the manufac¬ 
turer desires, to give the nutrition in¬ 
formation for the product plus the other 
ingredients in a second column of values. 
The manufacturer must clearly Identify 
the other ingredients, and the quantity 
used as part of one serving of the final 
food as consumed, e.g.* }fi cup of vitamin 
D milk, or 1 tablespoon of butter. 

It was pointed out that a number of 
food products are comprised of two or 
more separately packaged ingredients 
enclosed in an outer container, and if 
nutrition information were placed on 
the labels of the individual packaged In¬ 
gredients, the consumer would be unable 
to use the Information at point of pur¬ 


chase. It is reasonable to require the 
manufacturer to place nutrition infor¬ 
mation on the outer container for the 
combination of the individual ingredients 
and the total product. However, when 
two or more food products are simply 
combined together in such a manner that 
no outer container is used, or no outer 
label is available, each product shall have 
its own nutrition information statement, 
e.g., tivo boxes taped together or two cans 
combined ln a clear plastic overwrap. 

Fortification guidelines and nutritional 
claims. The subject of labeling Incre¬ 
ments and “negative labeling** is inex¬ 
tricably involved with the problem of 
“nutrient races” and promiscuous forti¬ 
fication. 8everal educators and profes¬ 
sionals cautioned that guidelines for 
adding nutrients were needed. Nutrition 
labeling is designed to provide consumers 
with a means for identifying the nutri¬ 
tion properties of a food, and is not in¬ 
tended to encourage or suggest that foods 
with apparently low nutrient content 
should be fortified In order to give an 
improved nutrition label statement. In 
addition to existing regulations pertain¬ 
ing to nutrition fortification, the Food 
and Drug Administration Intends to pub¬ 
lish regulations that will govern nutrient 
additions. These regulations will include 
nutritional quality guidelines for specific 
classes of foods and standards of iden¬ 
tity. Also governing nutrient additions 
are the regulations dealing with special 
dietary foods (1 CFR 125.1-125.3) and a 
standard of identity for dietary supple¬ 
ments of vitamins and minerals (21 CFR 
80.1), published elsewhere in this issue of 
the Federal Register. Until the new reg¬ 
ulations dealing with fortification be¬ 
come effective, the Food and Drug 
Administration will conduct frequent 
reviews of label practices of food 
manufacturers to prevent inappropriate 
and irrational addition of nutrients. Un¬ 
warranted claims or emphasis based on 
fortification constitute misbranding in 
violation of section 403(a) of the act. 

Some foods currently available to con¬ 
sumers have added nutrients at levels of 
50 percent or more of the U.S. RDA per 
serving and are promoted as a form of 
dietary supplement. The Commissioner 
has concluded that such products are 
dietary supplements of vitamins and 
minerals. Thus, if vitamins and/or min¬ 
erals are added to a food so that a single 
serving provides 50 percent or more of 
the U.S. RDA of any one of the added 
vitamins and/or minerals, unless such 
addition Is permitted or required in other 
regulations. e g„ standards of identity or 
nutritional quality guidelines, such food 
is a dietary supplement that is subject to 
and must conform to the standard of 
identity set forth in 21 CFR 80.1 as re¬ 
lated to vitamins and minerals, as well 
as conforming to the requirements of nu¬ 
trition labeling relating to nutrients 
other than vitamins and minerals. 

With the selection of smaller incre¬ 
ments (2 percent) below the 10 percent 
level, there is concern that claims of 
nutrient superiority of one food over an¬ 
other based solely on small differences 
could become a problem. The smaller in- 
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crements were selected In order to pro¬ 
vide more useful nutrition labeling for 
consumers, because otherwise the cumu¬ 
lative amounts of low nutrient levels 
would not be known (e.g., it is estimated 
that 20 percent to 40 percent of the daily 
nutrient supply is obtained from foods 
containing less than 5 percent of the U.8. 
RDA in a serving); the small increments 
are not intended to suggest that a 2 per¬ 
cent or 5 percent difference in one food 
is itself significant. When making claims 
of nutrient superiority of one food over 
another, a difference of less than 10 per¬ 
cent of the U S. RDA is not considered 
significant. Thus, any label claims for 
nutritional superiority, or claims that a 
product makes a significant contribution 
to the dally allowances of a nutrient(s), 
will be evaluated by this 10 percent 
standard. 

Comments were received calling atten¬ 
tion to the possible abuse of nutrition 
labeling by the use of labeling claims for 
specific properties of a food in the pre¬ 
vention or treatment of diseases or dis¬ 
orders. or suggesting that conventional 
foods In the U.8. diet, as usually pre¬ 
pared. are inadequate to meet nutritional 
needs or that “natural’' sources of vita¬ 
mins are different and better than vita¬ 
mins chemically produced or In isolated 
form. These problems were also pointed 
out during the 1968-70 Special Dietary 
Hearings as reflected in the findings of 
fact and conclusions of law in 21 CFR 
Part 125 published elsewhere in this issue 
of the Federal Register Based upon the 
foregoing, the Commissioner concludes 
that a food labeled under the provisions 
of this section shall not be considered to 
be in conformity with the requirements 
of sections 201 (n) and 403(a) of the act 
if its labeling represents, suggests, or 
implies: 

1. That the food, because of the pres¬ 
ence or absence of certain dietary prop¬ 
erties. is adequate or effective in the 
prevention, cure, mitigation, or treat¬ 
ment of any disease or symptom. 

2. That a diet of ordinary foods cannot 
supply adequate amounts of nutrients. 

3. That the lack of optimum nutritive 
quality of a food, by reason of the soil on 
which that food was grown, is or may be 
responsible for an inadequacy or defi¬ 
ciency in the quality of the daily diet. 

4. That the storage, transportation, 
processing, or cooking of a food is or may 
be responsible for an Inadequacy or defi¬ 
ciency in the quality of diets. 

5. That the food has dietary proper¬ 
ties when such properties are of no sig¬ 
nificant value or need in human nutri¬ 
tion. Over the years there have been a 
number of ingredients or products mar¬ 
keted as nutrients and nutritional supple¬ 
ments which have not been shown to be 
essential in human nutrition. This point 
was discussed in considerable detail dur¬ 
ing the 1968-70 Special Dietary Food 
Hearings. Among Ingredients or products 
of this type are rutin, other bioflavo¬ 
noids, para-aminobenzoic acid, inositol, 
and similar ingredients or products. 
These ingredients or products have fre¬ 
quently been combined with vitamins 
and minerals or otherwise represented as 


a type of nutritional supplement. In 
these situations, there is a false repre¬ 
sentation that these ingredients or prod¬ 
ucts have nutritional value. The Com¬ 
missioner has concluded that for ingredi¬ 
ents or products of this type there may 
not properly be made direct or implied 
nutritional claims, and that in no in¬ 
stances can these ingredients or products 
be represented in any way that suggests 
a nutritional value. Combining these in¬ 
gredients or products with added vita¬ 
mins and/or minerals in any food, or 
adding these Ingredients to any food for 
which nutrition labeling is used, or call¬ 
ing attention to these ingredients or 
products in a manner which would be 
considered to imply some nutritional 
benefit, is inherently misleading. Label¬ 
ing of such ingredients or products may 
not state that their usefulness in human 
nutrition has not been established or 
otherwise disclaim dietary or therapeutic 
value since such statements are also 
misleading. The Commissioner recog¬ 
nises that there are individuals who de¬ 
sire to purchase ingredients or products 
of this type for various reasons. These 
individuals have a right to obtain these 
ingredients or products as long as they 
are truthfully labeled: Thus, ingredients 
or products of this type may properly be 
marketed as individual ingredients or 
products or mixtures thereof, provided 
that no nutritional or dietary supple¬ 
ment claims or disclaimers are made. 

6. That a natural vitamin in a food is 
superior to an added vitamin, or to dif¬ 
ferentiate in any way between vitamins 
naturally present from those added. 

Protein quality . Wide divergence of 
opinions and views appears regarding 
the need to have a measure of protein 
quality. Suggestions for rating protein 
quality ranged from comprehensive scal¬ 
ing factors to simple delineation of vege¬ 
table and animal protein sources. Meas¬ 
ures of protein quality are complex and 
expensive and commonly are related to 
use of the given protein as a unique 
source during the test. Despite the diffi¬ 
culty of selecting a standard, consumers 
should be protected against indiscrimi¬ 
nate use of various low-quality sources 
of protein. 

The 65-gram figure cited in the pro¬ 
posal is the value listed in the NAS-NRC 
report. ' Recommended Dietary Allow¬ 
ances.” 1968. This figure presumes con¬ 
sumption of a mixture of protein sources, 
and la therefore a reasonable value for 
proteins in general. The above report fur¬ 
ther lists 45.5 grams of ’‘ideal” protein 
as the RDA. For this reason. 45.5 grams, 
or the integral value of 45 grams, is a 
reasonable figure for high-quality pro¬ 
tein. 

Extensive subdivision of protein types 
or qualities does not appear justified at 
this time in view of the current state of 
scientific knowledge In this area. The 
common measure of the quality of all the 
protein in a food is the Protein Efficiency 
Ratio (PER), an expensive and time- 
consuming biological feeding study that 
uses test animals. This is not an ideal 
measure for this purpose, even though 
it is the best currently available. A sim¬ 
plified approach to the designation of 


protein quality has therefore been 
devised. 

A value of 45 grams of total protein 
has been selected as the UB. RDA for 
protein having a PER value equal to or 
greater than that of casein. A value of 
65 grams of total protein has been 
selected as the UB. RDA for protein hav¬ 
ing a PER value less than that of casein. 
This gross separation of protein types 
reduces the need for extensive PER de¬ 
terminations. Total protein having a PER 
value less than 20 percent of the PER of 
casein shall not be stated on the label in 
terms of percent UB. RDA, and shall be 
designated as “not a significant source of 
protein.” This approach will be revised if 
further research provides a better answer 
to this difficult problem. 

Compliance levels. The setting of prac¬ 
tical limits of variation in nutrient levels 
for compliance purposes was the subject 
of extensive comments by some trade 
associations and manufacturerv Some 26 
manufacturers and 16 trade associations 
opposed the compliance limits as listed in 
the proposal. However, none suggested a 
viable alternative. A few consumer 
groups and professionals spoke directly 
to this point; they were in favor of 
tighter compliance limits than those pro¬ 
posed. These views illustrate the com¬ 
plicated and interrelated problems In¬ 
volved In setting compliance limits for 
nutrition labeling. 

The Commissioner is aware that there 
is natural variation in the nutrient con¬ 
tent of food products. In developing a 
nutrition labeling system, it is therefore 
important that the manufacturer be per¬ 
mitted a sufficient tolerance so that he 
may provide useful nutrition information 
on the label without incurring excessive 
control costs, which would result in a 
significant price increase to the con¬ 
sumer. However, consumers have a right 
to expect that nutrition labeling honestly 
represent the products they buy. The 
change from the proposed label incre¬ 
ments of 5 percent to increments of 2 
percent permits more accurate represen¬ 
tation of nutient levels and increases the 
necessity of a compliance mechanism. 
This regulation has as its objective as¬ 
suring compliance with requirements for 
average nutrient levels for units in a lot 
with only as much variability among 
individual units as is inherent in the 
nutrients when foods are processed under 
good manufacturing practices. 

The Commissioner realizes that manu¬ 
facturers can exert varying degrees of 
control over the nutrient content of xooa 
products. Considerable control can oe 
exerted over the nutrient levels vo®* 1 
individual nutrients are added as specinc 
substances. When discrete nutrients con¬ 
sisting of vitamins, minerals, and/or pro¬ 
tein are added for the purposes of » • 
creasing the nutrient claims as a percent 
of the UB. RDA. It is reasonable to re¬ 
quire that compliance procedures v* 
rigid. The compliance procedures 
forth below for foods to which 
arc so added require relatively 
trient levels In relation to label ci unu 
Less variation in nutrient level is ex¬ 
pected in a nutrient that Is added 
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food than In a naturally occurring (In¬ 
digenous > nutrient in a food. When any 
ingredient which contains a naturally 
occurring (Indigenous) nutrient is added 
to a food it is not considered an addition 
for purposes of classification and such 
food shall be evaluated for compliance 
purposes In terms of naturally occurring 
iindigenous) nutrients unless the same 
nutrient is also added 

Therefore, nutrients In foods will be 
added generally into two classes for 
compliance purposes. These two classes 
ire: 

da» 1 Added nutrients In fortified or fab¬ 
ricated food*. 

Class H Naturally occurring (Indigenous) 

nutrients. 


If a vitamin, mineral, or protein, or an 
ingredient containing such an added nu¬ 
trient. is added to a food, the total 
amount of each such nutrient in the Anal 
food product is subject to Class I require¬ 
ments with certain exceptions. 

For cither Class I or Class n nutrients, 
the compliance procedures must be ap¬ 
plied to a definitive grouping of product 
units. Depending on the outcome of the 
compliance evaluation by the Food and 
Drug Administration, this grouping will 
either be considered as correctly labeled 
and therefore satisfactory for retail sale, 
or u mislabeled and subject to a regula¬ 
tory action. Conventionally, such a 
grouping is a convenient collection of 
Primary containers or units of the same 
dse, type, and style, produced under con¬ 
ditions as nearly uniform as possible, e.g., 
production from a single shift or day, 
and designated by a common container 
code or marking. A collection of prod¬ 
ucts defined in this way is termed a “lot" 
*Qd is the basic unit to which the com¬ 
pliance procedures shall be applied. 

Complete assurance that a lot is or is 
not in rompliance with the labeled nutri- 
mt values would of course require de¬ 
structive analysis of the entire lot. There¬ 
fore a statistical approach Involving 
analysts of a representative sample from 
me lot is required. Any such approach 
«»iiinK examination of only a portion 
« the lot is subject to the possibility of 
* n Correct compliance decision. How- 
differentiation between Class I 
to Class n nutrients, linked to a valid 
»®PUng plan, permits the derivation of 
togfoal compliance procedure, which 
the chance of an incorrect deci- 
to a tolerable level. 

to select a representative sam- 
SLEJ® the sampling must be 

TOompa^hed while the lot is still rea- 
totact. At the same time, the 
22?™ n tuition labeling Is that the 
reflect nutrient level 
thc c °nsumer at the point of 
of thcs * dWecUves will be 
aamifn * by * ampUn * thc Product at the 
SJJJrer. wholesaler, or chain store 

tofS?!f unlts Are customarily combined 
tor nutrient analysis. 
C0m PN*nce procedures will be 


PoSS “*****«• Such a com 

laita formed from 12 consume 

to be *** a ran dom fashion so 

* representative of the lot. The com¬ 


posites will be analyzed by the Associa¬ 
tion of Official Analytical Chemists 
(A.O.A.C.) methods where available or 
by appropriate analytical procedures the 
agency considers reliable. 

The agency is prepared to provide 
guidance to manufacturers in relation 
to analytical procedures which will be 
used by the agency for compliance. For 
those cases in which an A.O.A.C. method 
is not available for a labeled nutrient, 
alternative methods of analysis may be 
submitted to the Food and Drug Admin¬ 
istration to determine their accept¬ 
ability. 

In order to assure that the average 
nutrient level of a lot meets the label 
declaration for that nutrient, according 
to statistical projection, the following 
criteria shall be met: 

ClOM I. Thc nutrient content of the com¬ 
posite shall be at least equal to the value for 
that nutrient declared on the label. 

Class n. The nutrient content of the com¬ 
posite shall equal at least 80 percent of the 
value for that nutrient declared on the 
label. 

Although thc greater variability of Class 
II nutrients requires a different statisti¬ 
cal approach, the average nutrient con¬ 
tent of the lot will nonetheless be the 
same as for a Class I nutrient. 

The above minimum composite values, 
together with suitable measures of varia¬ 
tion among individual units in a lot, are 
sufficient to describe the compliance 
limits statistically, and to protect both 
the consumer and the manufacturer. The 
degree of flexibility permitted for com¬ 
posites In the case of Class II nutrients 
reflects both the degree of fluctuation 
in nutrient levels and the present lack of 
sufficient detailed data on nutrient vari¬ 
ability. As data are accumulated through 
experience with nutrition labeling, it is 
anticipated that a lesser degree of flexi¬ 
bility may be needed. 

The effectiveness of this compliance 
approach stems from the following con¬ 
siderations. Lots with different average 
nutrient levels will yield composites with 
different nutrient values. However, even 
for lots with the same average nutrient 
level, different composite values will re¬ 
sult. Some composite values will be less 
than, some equal to. and some greater 
than the average nutrient level in the lot 
depending on the nutrient contents of 
the individual containers composited. 
Therefore, the actual composite value ob¬ 
tained depends not only on the average 
lot nutrient level but also on the varia¬ 
tion in nutrient contents among indi¬ 
vidual containers in the lot. In general, 
the higher the lot average the higher 
the composite value, and the less varia¬ 
tion among individual containers the 
closer the composite values will be to the 
lot average. The flexibility noted above 
for Class n nutrients reflects this de¬ 
pendence on variability. 

With these compliance procedures, the 
chance of a lot being considered accept¬ 
able depends not only on the average 
nutrient level of individual units in the 
lot but also on their variability with re¬ 
spect to the average. It is assumed that 
Class I nutrient levels in individual con¬ 


tainers will vary in such a way that they 
will have a standard deviation no larger 
than 10 percent of the lot average, and 
that Class II nutrients will have a stand¬ 
ard deviation no larger than 25 percent 
of the lot average. For these variability 
assumptions, the stated compliance pro¬ 
cedures will assure maintenance of aver¬ 
age nutrient levels in the lot at or slightly 
above the label values. At the same time, 
these compliance procedures will pro¬ 
vide reasonable protection against ap¬ 
preciable numbers of individual contain¬ 
ers having nutrient levels below the label 
values. At the assumed level of variabil¬ 
ity in nutrient levels, the above compli¬ 
ance procedures afford reasonable pro¬ 
tection to both producer and consumer. 

The above discussion presumes that 
excesses of nutrients over labeled 
amounts in accord with good manufac¬ 
turing practices are acceptable. However, 
many consumers are particularly inter¬ 
ested In the caloric or fat content of foods 
for purposes of control of caloric or fat 
Intake. The compliance methods that 
apply to other nutrients are therefore 
also made applicable to labeled caloric or 
fat values, with the composite sample 
values being required to be no more than 
20 percent above the value appearing in 
the label. 

The compliance procedures cited have 
been statistically evaluated and Judged 
to be adequate. Additional information 
in this regard may be obtained from the 
Food and Drug Administration statisti¬ 
cal staff. 8hould additional information 
become available that Justifies any 
change in these compliance provisions, 
the provisions will be amended. 

Representative values. Some 22 com¬ 
panies and 21 trade associations felt 
that “representative’* values based upon 
averages of surveys made over the years, 
rather than actual analytical values 
based on current testing of lots of the 
manufacturer’s product, should be per¬ 
mitted as a basis for labeling for many 
foods. The consumer groups generally 
favored use of current analytical values. 

The Commissioner is aware of current 
efforts of the U.8. Department of Agri- 
culture and industry to provide data and 
programing for a nutrient-data bank. 
The Food and Drug Administration ap¬ 
plauds these efforts and encourages the 
groups involved to submit for such a bank 
data which will provide valuable infor¬ 
mation for Industry, consumers, and gov¬ 
ernmental agencies. At thc present time, 
however, the data available from survey 
averages are incomplete, and thus un¬ 
suitable as a basis for labeling claims. 
Moreover, processes of various manufac¬ 
turers differ enough that comprehensive 
data may never provide a single repre¬ 
sentative “Industry average” for proc¬ 
essed foods. The consumer has a right to 
expect that nutrition labeling will 
honestly represent the food in the pack¬ 
age. It Is therefore essential that “repre¬ 
sentative” data be checked at this time 
by analysis of sufficient individual lots 
to give assurance that the labeled value 
adequately represents thc product of¬ 
fered. at least until accurate and com¬ 
plete data are available on an industry¬ 
wide, regional, and manufacturer basis. 
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Comprehensive data obtained over a 
period of time for an individual product 
will undoubtedly yield more information 
on nutrient variability, and thus provide 
greater certainty with fewer product 
analyses. Proper statistical sampling by 
a manufacturer can also reduce the num¬ 
ber of analyses to provide the required 
level of certainty. 

Raw agricultural commodities. Some 
trade associations state that raw’ agri¬ 
cultural commodities, and particularly 
fresh fruits and vegetables, cannot be 
accurately labeled from a nutritional 
standpoint. They emphasize the natural 
variation of nutrients in various types 
of produce due to climate, species, grow¬ 
ing conditions, and other factors. 

The Commissioner is aware that cer¬ 
tain of the problems inherent in nutri¬ 
tion labeling are increased in fresh fruits 
and vegetables. The answer to these 
problems lies not in exempting these 
products from nutrition labeling or in 
permitting inaccurate labeling, but in 
obtaining the information necessary for 
complete and accurate nutrition labeling. 

For the reasons already given above, 

**representative" data for these products 
from handbooks and literature refer¬ 
ences do not presently protide an ade¬ 
quate basis for labeling. It is essential 
to establish accurate and complete 
analytical values for each product, and 
perhaps for each variety in each region. 
There is a steady increase in valid 
nutrient composition data on raw and 
fresh foods from State departments of 
agriculture, industry, universities, and 
Federal laboratories. The Commissioner 
believes that promulgation of this regu¬ 
lation will encourage such research, 
since the data obtained will serve as the 
basis for the expansion of nutrition 
labeling for fresh produce. 

Serving size. Eighteen consumer 
groups and some professionals recom¬ 
mended that the Food and Drug Admin¬ 
istration establish standard serving sizes. 
Some 13 manufacturers and five trade 
associations also requested such stand¬ 
ardization. Standardization of serving 
sizes for foods requires close coordina¬ 
tion of consumer representatives and 
members of the particular industry in¬ 
volved. Use of an overly large serving 
gives an Inflated idea of nutrient con¬ 
tent, but reduces the number of servings 
per package. The advent of nutrition 
labeling thus provides additional incen¬ 
tive for proper standardization of serv¬ 
ing sizes. The term “serving" means that 
reasonable quantity of food suited for 
or practicable of consumption as part of 
a meal by an adult male engaged in light 
physical activity. A label statement re¬ 
garding a serving shall be in terms of a 
convenient unit of such food or a con¬ 
venient unit of measure that can be 
easily identified as an average or usual 
serving and can be readily understood by 
purchasers of such food <e.g., a serving 
may be expressed in slices, cookies, or 
wafers: or in terms of ounces, fluid 
ounces, teaspoonfuls, tablcspoonfuls, or 
cupfuls). A teaspoonful shall be con¬ 
sidered to mean 5 milliliters (approxi- 
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mately ft fluid oz.) in volume: a table- 
spoonful shall be considered to mean 15 
milliliters (approximately ft fluid oz.) 
in volume; and a cupful shall be con¬ 
sidered to mean 240 milliliters •approxi¬ 
mately 8 fluid oz.) in volume. Where 
there are no established reasonable 
standard serving sizes, the Commissioner 
intends to develop a procedure for es¬ 
tablishing such reasonable standard 
serving sizes. 

The Commissioner has therefore con¬ 
cluded, on the basis of currently avail¬ 
able information, that nutrition labeling 
shall be based on the following general 
criteria: 

1. Vitamins and minerals shall be ex¬ 
pressed as a percentage of the U.S. 
Recommended Daily Allowances (U.S. 
RDA>. 

2. The nutrient content shall be re¬ 
lated to a serving of the food expressed 
in common household terms or easily 
identifiable units. 

3. The labeling shall indicate the 
caloric content and the amounts (in 
grams) of protein, carbohydrate, and fat 
in the product. 

4. A complete listing of the seven com¬ 
monly analyzed vitamins and minerals 
shall appear on the label of the product 
in a standard format, unless a food con¬ 
tains less than 2 percent of the U.8. RDA 
for each of four or more of the seven 
nutrients, in which case the manufac¬ 
turer may choose to list only those nu¬ 
trients present at 2 percent or more of 
the U.S. RDA with appropriate dis¬ 
claimer for the nutrients not listed. 

5. A listing of protein content shall 
appear on all products unless the prod¬ 
uct contains no substantial amount of 
protein. A method has been devised to 
protect the consumer against misrepre¬ 
sentation of low-quality proteins. 

6. Nutrition information provided for 
by other regulations shall also appear in 
the same single panel on the label. 

It is recognized that experience under 
this approach, as well as new informa¬ 
tion, may lead to desirable modifications. 
The Commissioner will review the regu¬ 
lation periodically, on his own initiative 
and at the request of others, and will 
propose and adopt whatever changes are 
shown to be in the public interest. 

Therefore, pursuant to provision* of 
the Federal Food. Drug, and Cosmetic 
Act (secs. 201. 403. 701(a). 52 Stat. 1040- 
1042 as amended. 1047, 1055; 21 U.8.C. 
321, 343. 371(a)) and und er authority 
delegated to him (21 CFR 2.120). the 
Commissioner hereby adds the following 
new section to Part 1 of title 21: 

§1,17 Food ; nulrition labeling* 

(a) Nutrition Information relating to 
food may be included on the label and In 
the labeling of a product: Provided. That 
it conforms to the requirements of this 
section. Except as provided in paragraph 
<h> of this section, Inclusion of any 
added nutrient in a product or of any 
nutrition claim or Information, other 
than sodium and/or cholesterol content, 
on a label or in advertising for a food 
subjects the label to the requirements of 


this section, and in labeling for a food 
subjects the label and that labeling to 
the requirements of this section except 
that the label of a food will not be sub- 
Ject to the requirements of this section 
solely because of a manufacturer's or dis¬ 
tributor's direct written reply to an un¬ 
solicited request for information on 
cholesterol or fatty acid content of such 
a food. If vitamins and/or minerals are 
added to a food so that a single serving 
provides 60 percent or more of the US. 
Recommended Daily Allowance U.8. 
RDA> for adults and children 4 years or 
more of age, as specified in 1125 l of this 
chapter, of any one of the added vitamins 
and/or minerals, unless such addition is 
permitted or required in other regula¬ 
tions, e.g„ a standard of identity or nu¬ 
tritional quality guideline, or is otherwise 
exempted by the Commissioner, the food 
shall conform to the stand ard of Identity 
set forth in $ 80.1 (21 CFR 80.1). but shall 
also conform to the labeling established 
in i 80.1, except that the iabeltm: estab¬ 
lished in pargaraph <c> of this section, 
including the order for listing vitamins 
and minerals established in paragraph 
(c) (7) (iv). shall be used in lieu of the 
labeling established in 21 CFR 80.1 U) (D 
(b> All nutrient quantities ■ including 
vitamins, minerals, calories, protein, 
carbohydrate, and fat) shall be declared 
in relation to the average or usual serv¬ 
ing. The term "serving” mean:> that 
reasonable quantity of food suited for or 
practicable of consumption as part of a 
meal by an adult male engaged in light 
physical activity, or by an infant or child 
under 4 years of age when the article 
purports or is represented to be for con¬ 
sumption by an infant or child under 4 
years of age. A label statement regarding 
a serving shall be in terms of a conven¬ 
ient unit of such food or a convenient 
unit of measure that can be easily 
identified as an average or usual serving 
and can be readily understood by pur¬ 
chasers of such food <e.g., a serving may 
be expressed in slices, cookies, or wafers* 
or in terms of ounces, fluid ounces, tea- 
spoonfuls. tablespoonfuls, or cupfuls), a 
teaspoonful shall be considered to mean 
5 milliliters (approximately ft fluid 
in volume; a tablespoonful shall be con 
sidered to mean 15 milliliters (approxi- 
mately % fluid oz.) In volume: and» 
cupful shall be considered to mean«« 
milliliters approximately *. 
in volume. The weight of the serving 
may also be expressed in grams 

<c> The declaration of nutrition infor¬ 
mation on the label and in labeling 

contain the following mfonnaUon in 
following order, using the. hesdtog 
specified, under the overall heading o 
• Nutrition Information": . 

(1) "Serving size": A statement of tne 

serving size. ... 

(2) "Servings per container 
number of servings per container _ 

(3» "Caloric content": A statemen- 

the caloric content per serving. expre»£ 
to the nearest 10 -calorie 

loric content shall be determined i ^ 

Atwater method as described a 
Merrill and B. K. Watt. "Energj 


FEDERAL REGISTER, VOL. 3«, NO. 13—FRIDAY, JANUARY 19. 1973 






RULES AND REGULATIONS 


2131 


of Foods—Basis and Derivation’*. USDA 
Handbook 74 (1955K 1 

(4) Protein content 44 * : A statement of 
the number of grama of protein in a serv¬ 
ing expressed to the nearest gram. 

(5) Carbohydrate content* 4 : A state¬ 
ment of the number of grams of carbo¬ 
hydrate In a serving, expressed to the 
nearest gram. 

(6) "Fat content* 4 * : A statement of the 
number of grams of fat In a serving, ex¬ 
pressed to the nearest gram. Fatty acid 
composition, cholesterol content, and so¬ 
dium content may also be declared In 
compliance with SI 1.18 and 125.9 of this 
chapter. 

(!) When fatty acid composition is de¬ 
clared, the information on fatty acids 
required by S 1.18 shall be placed on the 
label immediately adjacent to the state¬ 
ment of fat content. The declaratory in¬ 
formation statement required by S 1.18 
•e) shall fce placed either immediately 
following the statement on fat and fatty 
adds or shall be appropriately refer¬ 
enced by symbol and placed immediately 
following the completed nutrition in¬ 
formation statement. 

<ll> When cholesterol content Is de¬ 
clared, the Information oil cholesterol 
required by f 1.18(c) shall Immediately 
follow the statement on fat content (and 
fatty acids. If stated). The declaratory 
information statement required by $ 1.18 
<l) shall be placed either immediately 
.ollowing the statement on cholesterol or 
shall be appropriately referenced by 
jymbol and placed immediately following 
the completed nutrition information 
statement. 


'till When both fatty acid and cholcs 
terol Information are provided, the de 
clsratory information statement may b 
combined as permitted by | 1.18(1). 

<iv> When sodium Is declared, the in 
wrmation on sodium required by J 125.! 
? **}** chapter shall be placed on th 
“Del immediately following the state 
®ent on fat content (and fatty acid and 
or cholesterol. If stated). 

J 7 * .C Per f? ntagB ot u s - R«commend 
*o Dally Allowances of protein, vita 
Wto-and minerals’: A statement of thi 
•mount per serving of the protein, vita 
8nd mlneraJ J5. described In thl 
expressed In percents*. 

%£ ran,elldtd D** AUow 

la 'jo £ , *£f c , cntag “ 81,4,1 expresse< 
u percent Increments, except that: 
percent increments shall be used up U 
Including the 10 percent level. 5 per 

abov * 10 accent ant 
JHo and Deluding the 50 percent level 
Derr#»«fincrements above the 5( 
2S5* U evel. Nutrients present lr 
SKS ^ 2 percent of the U S 

an by a xero. or bj 

t>u~ !r!y‘ rcferrlng to another Rsterlsl 
followed bo . ttom °f f^e to ble ant 
than j *V lt ement “contains lesi 

U&e, *£“***»«• ° RDA of thb 

/ nutrients (nutrients)However 


Komuan *0^1 **• obtained from: DlrU 

•aSS Bure * u «* ***«. 

TSsi >oa - 200 c 8tre * 


when a product contains less than 2 per¬ 
cent of the U.8. RDA for each of four 
or more of the seven nutrients specified 
In paragraph (0(7X111) of this section, 
the manufacturer or distributor may 
choose to declare no more than three of 
those nutrients and none of the remain¬ 
der listed in paragraph (c)(7)(iv) of 
this section. The statement "contains less 

than 2 percent of the U S. RDA of_ 

-”, listing whichever of the seven nu¬ 
trients are present at less than 2 percent 
of the U.S. RDA and have not been de¬ 
clared. shall directly follow the declared 
nutrients in the same type size. Any 
nurtlent declared shall always appear in 
the order established in paragraph (c) 

(7)-(iv) of this section. 

(ii> The declaration of protein, which 
shall come first, shall be a statement of 
the amount per serving of protein, ex¬ 
pressed as a percentage of the UJ3. Rec¬ 
ommended Daily Allowance (U.S. RDA). 

(a) The U.8. RDA of the protein in a 
food product is 45 grams if the Protein 
Efficiency Ratio (PER) of the total pro¬ 
tein in the product is equal to or greater 
than that of casein, and 85 grams If the 
PER of the total protein in the product 
is less than that of casein/ The percent¬ 
age of the U.S. RDA shall be declared as 
described in paragraph (c)(7) <i) of this 
section. 

<b) Total protein with a PER less than 
20 percent of the PER of casein may not 
be stated on the label in terms of per¬ 
centage U.8. RDA. and the statement of 
protein content In grams per serving 
under paragraph (c)(4) of this section 
shall be modified by the statement "not 
a significant source of protein* 4 immed¬ 
iately adjacent to the protein content 
statement regardless of the actual 
amount of protein present. 

Uli) The declaration of vitamins and 
minerals, which shall follow the protein 
declaration, shall include vitamin A. vi¬ 
tamin C. thiamine, riboflavin, niacin, 
calcium, and iron, in that order, and may 
include any of the other vitamins and 
minerals listed in paragraph (c)(7)(iv) 
of this section in the order listed therein. 

(iv> The following U.8. Recommended 
Daily Allowances (U,S. RDA) and no¬ 
menclature are established for these vi¬ 
tamins and minerals, essential in human 
nutrition: 

Vitamin A. 5,000 International Unite 
Vitamin C. 00 milligrams.* 

Thiamine. 1 5 milligram* 1 
Riboflavin, 1.7 milligrams.* 

Niacin, 20 milligrams. 

Calcium. 1.0 gram. 

Iron. 18 mUllgrams. 

Vitamin D. 400 International Units. 

Vitamin E. 30 International Units. 

Vitamin B«. 2.0 milligrams. 

Folic acid. 0.4 milligram. 1 
Vitamin B ir 0 micrograms. 

Phosphorus, 1.0 gram 
Iodine, 150 micrograms. 


1 The following synonyms may be added In 

parentheses Immediately following the name 

of the vitamin: 

Vitamin Synonym 

Vitamin C...Ascorbic acid. 

Folic acid____Folacln. 

Riboflavin. .Vitamin B* 

Thiamine.Vitamin B r 


Magnesium. 400 mUUgrams. 

Zinc, 15 milligrams. 

Copper. 2 milligrams 
Biotin, 03 milligram. 

Pantothenic acid. 10 mUUgrams. 

These nutrients and levels have been de¬ 
rived by the Food and Drug Administra¬ 
tion from the "Recommended Dietary 
Allowances, 44 published by the Food and 
Nutrition Board, National Academy of 
Sciences-Natlonal Research Council, 
and are subject to amendment from time 
to time as more information on human 
nutrition becomes available. 

(v) No claim may be made that a food 
is a significant source of a nutrient unless 
that nutrient is present in the food at 
a level equal to or in excess of 10 percent 
of the U.S. RDA in a serving. No claim 
may be made that a food is nutritionally 
superior to another food unless it con¬ 
tains at least 10 percent more of the 
U S. RDA of the claimed nutrient per 
serving. 

(d> Products with separately packaged 
ingredients or to which other ingredients 
are added by the user may be labeled as 
follows: 

(1) If a product is comprised of two 
or more separately packaged ingredients 
enclosed in an outer container, nutrition 
labeling of the total product shall be 
located on the outer container to provide 
information for the consumer at the 
point of purchase. However, when two 
or more food products are simply com¬ 
bined together in such a manner that no 
outer container is used, or no outer label 
Is available, each product shall have its 
own nutrition information statement, 
e.g.. two boxes taped together or two cans 
combined in a clear plastic overwrap. 

(2) If a food is commonly combined 
with another ingredient(s) before eat¬ 
ing and directions for such combination 
are provided, a second column of figures 
may be used to provide a list of the 
nutrient contents for the final combina¬ 
tion (e.g., a dry ready-to-eat cereal may 
be described with one set of percentage 
UJ3. RDA values for the cereal as sold 
(per ounce), and another set for the 
cereal and milk as suggested in the label 
(per ounce of cereal and V* cup of vita¬ 
min D fortified whole milk); and a cake 
mix may be labeled with one set of per¬ 
centage U.8. RDA values for the dry mix 
(per serving), and another set for a 
serving of the final cake when prepared), 
The type and quantity of the other in¬ 
gredients) to be added by the user to 
the product shall be specified. 

(e) Compliance with this section shall 
be determined as follows: 

(1) A collection of primary containers 
or units of the same size, type, and style 
produced under conditions as nearly uni¬ 
form as possible, designated by a com¬ 
mon container code or marking, consti¬ 
tutes a "lot”. 

(2) The sample for nutrient analysis 
shall consist of a composite of 12 sub¬ 
samples (consumer units), taken one 
from each of 12 different randomly 
chosen shipping cases, to be representa¬ 
tive of a lot. Composites shall be analyzed 
by Association of Official Analytical 
Chemists (A.O.A.C.) methods where 


tfo. is—pt. nj. 
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available, or. if no A.O.A.C method li 
available, by reliable and appropriate 
analytical procedures. Methods of analy¬ 
sis may be submitted to the Pood and 
Drug Administration to determine their 
acceptability. 

(3) Two classes of nutrients are de¬ 
fined for purposes of compliance: 

Class I. Added nutrients in fortlAed or fabri¬ 
cated foods. 

Class II Naturally occurring (Indigenous) 
nutrients. 

If any ingredient which contains a nat¬ 
urally occurring (indigenous) nutrient 
is added to a food the total amount of 
such nutrient in the final food product 
is subject to Class n requirements un¬ 
less the same nutrient 1s also added 

(4) A food with a label declaration 
of a vitamin, mineral, or protein shall be 
deemed to be misbranded under section 
403(a) of the act unless it meets the fol¬ 
lowing requirements: 

<i) Clas 9 I vitamin, mineral . or pro¬ 
tein. The nutrient content of the com¬ 
posite is at least equal to the value for 
that nutrient declared on the label. 

(11) Class U vitamin, mineral, or pro¬ 
tein. The nutrient content of the com¬ 
posite is at least equal to 80 percent of 
the value for that nutrient declared on 
the label. 

(5) A food with a label declaration of 
calories, carbohydrate, or fat shall be 
deemed to be misbranded under section 
403(a) of the act unless the nutrient con¬ 
tent of the composite is no greater than 
20 percent in excess of the value for that 
nutrient declared on the label. 

(6) Reasonable excesses of a vitamin, 
mineral, or protein over labeled amounts 
are acceptable within good manufactur¬ 
ing practices. Reasonable deficiencies of 
calories or fat under labeled amounts are 
acceptable within good manufacturing 
practices. 

(f> A statement may be included on 
the label or in labeling offering addi¬ 
tional nutrition information upon writ¬ 
ten request to a specified address. Any 
additional labeling furnished to con¬ 
sumers or professionals shall comply 
with all applicable requirement* of this 
chapter. 

(g) The location of nutrition informa¬ 
tion on a label shall be in compliance 
with 5 1.8d. 

(h) The following foods are exempt 
from this section or are subject to special 
labeling requirements: 

(1) Except where expressly covered by 
f 125.5 of this chapter, infant, baby, and 
Junior-type foods marketed and pro¬ 
moted for children under 4 years of age 
shall be labeled in compliance with this 
section except that the term "serving*’ 
shall mean that reasonable quantity of 
food suited for or practicable of con¬ 
sumption by an infant or child under 4 
years of age and that the U.S. RDA levels 
for Infants and children under 4 years of 
age contained in { 125.1(b) shall be used 
in lieu of the U.S. RDA levels contained 
In paragraph (cm 7> <iv) of this section. 

(2) Dietar> ? supplements, the nutrients 
of which consist solely of vitamins and/ 
or minerals, shall be labeled in compli¬ 
ance with IS 80.1 and 125.3 of this chap¬ 


ter. except that the labeling of a dietary 
supplement in food form, e.g.. a break¬ 
fast cereal, shall conform to the labeling 
established in paragraph (c) of this sec¬ 
tion. including the order for listing vita¬ 
mins and minerals established in para¬ 
graph (c) (7) <iv) of this section, in lieu 
of the labeling established In 9 80.1(0(1). 

(3> Any food represented for use as 
the sole item of the diet shall be labeled 
in compliance with Part 125 of this 
chapter. 

(4) Poods represented for use solely 
under medical supervision in the dietary 
management of specific diseases and dis¬ 
orders shall be labeled in compliance with 
Part 125 of this chapter. 

(5) Iodized salt shall be labeled in 
compliance with 5 3.87 of this chapter. 

(6) A nutrient(s) included in food 
solely for technological purposes may be 
declared solely in the Ingredient state¬ 
ment. without complying with this sec¬ 
tion. if the nutrient(s) is otherwise not 
referred to on the label or in labeling or 
in advertising. 

(7) A standardized food containing an 
added nutrient(s), ear. enriched flour, 
and included in another food as a com¬ 
ponent may be declared in the ingredient 
statement by its standardized name, 
without compliance with this section, if 
neither the nutrient(s) nor the com¬ 
ponent is otherwise referred to on the 
label or In labeling or in advertising. 

(i) A food labeled under the provi¬ 
sions of this section shall be deemed to 
be misbranded under sections 201(n) and 
403 < a) of the act if it* labeling repre¬ 
sents. suggests, or implies: 

(1) That the food, because of the 
presence or absence of certain dietary 
properties, is adequate or effective in the 
prevention, cure, mitigation, or treat¬ 
ment of any disease or symptom. 

(2) That a diet of ordinary foods can¬ 
not supply adequate amount* of nutri¬ 
ent*. 

(3) That the lack of optimum nutri¬ 
tive quality of a food, by reason of the 
soil on which that food was grown, Is or 
may be responsible for an Inadequacy or 
deficiency in the quality of the daily diet. 

(4) That the storage, transportation, 
processing, or cooking of a food is or may 
be responsible for an inadequacy or de¬ 
ficiency in the quality of diets. 

(5) That the food has dietary proper¬ 
ties when such properties are of no sig¬ 
nificant value or need in human nutri¬ 
tion. Ingredient* or products such as 
rutin, other bioflavonoids, para-amino- 
benzoic acid, inositol, and similar sub¬ 
stances which have in the past been rep¬ 
resented as having nutritional proper¬ 
ties but which have not been shown to 
be essential in human nutrition may not 
be combined with vitamins and/or min¬ 
erals. added to food labeled in accord¬ 
ance with this section, or otherwise used 
or represented in any way which states or 
Implies nutritional benefit. Ingredients 
or products of this type may be marketed 
as individual products or mixtures 
thereof provided that the possibility of 
nutritional, dietary, or therapeutic value 
is not stated or implied (e.g., their label¬ 
ing does not state that their usefulness 
in human nutrition has not been estab¬ 


lished and does not otherwise disclaim 
nutritional, dietary, or therapeutic 
value). 

(6) That a natural vitamin in a food 
is superior to an added or synthetic vita¬ 
min. or to differentiate in any way be¬ 
tween vitamins naturally present from 
those added. 

Effective date. All labeling ordered 
after December 31. 1973. and all labeling 
used for product* shipped in interstate 
commerce after December 31, 1974. shall 
comply with this regulation. 

(Secs. 201. 403. 701(a), 52 8tat 1040-1043 u 
amended. 1047. 1055; 21 U.8.C. 321, 343, 
371(a)) 

Dated: January 12.1973. 

Charles C. Edwards. 

Commissioner of Food and Drvw. 

Note : Incorporation by reference pro¬ 
visions approved by the Director of the 
Federal Register. January 15.1973. 

|FR Doc.73-08* Filed 1-18-73;*:45 tm| 


PART 1—REGULATIONS FOR THE 
ENFORCEMENT OF THE FEDERAL 
FOOD, DRUG, AND COSMETIC ACT 
AND THE FAIR PACKAGING AND 
LABELING ACT 

PART 3—STATEMENTS OF GENERAL 
POLICY OR INTERPRETATION 


Labeling of Foods With Information 
on Cholesterol and Fat and Fatty 
Acid Composition 


In the Federal Register of June 15. 
1971 (36 FR 11521). the Commissioner 
of Food and Drugs proposed a series of 
three proposals relating to labeling of 
foods with information on cholesterol 
fat. and fatty acid composition. 

The first proposal concerned a pro¬ 
posed statement of policy on Ingredient 
statements regarding fats and oils in food 
for human consumption. This proposal is 


still under consideration. 

The second proposal was that there be 
an amendment to $ 3.41 (21 CFR 3.4D, 
the statement of policy on the status 
under the Federal Food. Drug, and Cos¬ 
metic Act of articles offered to the gen¬ 
eral public for the control or reduction 
of blood cholesterol levels and for the 
prevention and treatment of heart ana 
artery disease. It was proposed that there 
be added to this statement of policy two 
new paragraphs <d) and (e> which would 
declare misleading under the act. any 
statement in the labeling which repre¬ 
sents or suggest* that the ar *] c J c ‘ v 
tains less or no cholesterol and for iw 
use of the terms "polyunsaturated, 
"monounsaturated,” or "saturated 
relation to the fat content of foods n 
cept when expressly stated 
ance with 21 CFR 125.12 as PW 0 *ed® 
the same issue of the Federal Rk«* 

The third proposal was a new* regw* 
lion (21 CFR 125.12) on the wulrem^ 
for label statement* relating to oto. * a ^ 
and fatty acids used a* ft rn^nso 
regulating intake of fatty * cl< *L ulrf . 
proposal established labeling 
ments for foods represented f 1 '* 
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dietary use containing 10 percent or 
more fat on a dry weight basis and no 
less than 3 grams of fat in an average 

icnring. 

Ninety days were originally provided 
for filing of comments on these pro¬ 
posals; this comment period was ex¬ 
tended to November 12. 1971, by notices 
published in the Federal Register of 
September 9.1971 (36 FR 18098). 

The Commissioner received 502 letters 
commenting on one or more of the pro¬ 
posals that were published simultane¬ 
ously on June 15, 1971 (36 FR 11521). 

The Commissioner has carefully re¬ 
viewed the comments concerning the 
labeling of cholesterol, fat, and fatty 
adds, and has concluded that these two 
teues should be considered in a uniform 
Banner as both deal with the consumers* 
need to have informative labeling on 
foods which make up the usual diet of 
those individuals on modified diets on 
the advice of their physician. In the 
opinion of the Commissioner such label¬ 
ing would markedly assist individuals in 
their attempts to adhere to a modified 
diet Thus, the two proposals published 
as an amendment to 21 CFR 3.41 and as 
a proposed hew section (21 CFR 125.12) 
hare been combined into a single new 
regulation (21 CFR 1.18). 


L Cholesterol Labeling 

Many consumers expressed an interest 
to having cholesterol values given on all 
food labels. Individuals who asked that 
cholesterol values be allowed on food 
labels supported their view by saying 
they were on a low or moderate choles- 
torol diet on instruction of their physi- 
«»ns in an effort to reduce one of the 
« e.. high blood cholesterol 
i Hi Mt that unless foods are 

“oeted with cholesterol content It would 
" Qiiucult to follow their doctors' orders 
some respondents asserted that the Com¬ 
moner was making a less than objec- 
*PPraUal of the current status or 
raowledge the etiology of heart 
»na artery disease by not changing Dara- 
jrapfc 5 a) and <b) of 21 CFR-M1 which 
were factual in 1959 when the statements 
»ere made, but which do not now address 
subject candidly. 

thelr spokesmen 

*bouMlt!t beU 2 ? food wlth information 
acids as required under the 

Skatw? * togethcr ^th the ap- 

*™Jd prevent them from labeling gen- 
StR? f00d * wlth important ^m- 
teSo?^r fo r n ^. t ‘ on which, in the con- 
etiow ^5 ?^ en ^^ c controversy over the 
XSrW 6 ®,* a,,d amry disease, may 
medi!£i tant for ®° me Physicians, para- 
“WJeru personnel, and paUents. These 

felt that cholesterol, food 
on « composition information 

Wtuta . 6615 should not. by Itself, con- 

u> ' '«• “ 

t«nS'rtR!! dents ' v **wing what they 
t^Tm. apparent dichotomy be- 

Portanee nr*?°. < i T,ltlon of the * rcater im¬ 
part [l t } y “ d composition com- 

of foods ir»if ,1 ?v C l? 0 i? stero1 composlUon 
felt that the Food and Drug 


Administration was not being objective 
and fair. They did not disagree with the 
position reflected in the proposed amend¬ 
ment to f 3.41 that in many instances it 
might be improper or frivolous to make 
label declarations of cholesterol content, 
but they argued that there does not ap¬ 
pear to be a reasonable basis for prohibit¬ 
ing truthful label statements about cho¬ 
lesterol content while at the same time 
allowing the presence of label statements 
relating to fatty acid content. 

The Commissioner has considered the 
question of cholesterol labeling of food 
in relation to the sources of cholesterol 
in the diet of Americans. The ordinary 
intake of cholesterol by adults In this 
country ranges from between 300 to 1,000 
milligrams per day and is significantly 
affected by the cholesterol level of the 
particular foods chosen by the individual 
for his daily diet. The Commissioner be¬ 
lieves that consumers who have been 
properly instructed by their physicians 
understand the physicians* requests that 
they curtail their intake of certain foods. 
All foods from vegetable sources and 
many fabricated foods which contain, as 
a minor ingredient, an item from a food 
with high cholesterol content, are not 
Important contributors of cholesterol; 
however, this information itself may be 
useful label Information for consumers 
if it is presented in a factual and non- 
misleading manner. 

The Commissioner recognizes that 
products can be specially manufactured 
or formulated to be in simulation of a 
food in one of the major cholesterol-con¬ 
tributing foods in such a way that these 
products contain either no cholesterol or 
significantly less cholesterol than their 
regular counterpart foods. The manufac¬ 
turers of products of this kind believe 
that consumers will benefit from knowing 
the cholesterol content of these products 
Consumers should not be misled, how¬ 
ever, into believing that these products 
are equivalent to their regular counter¬ 
part foods in all important respects, 
especially nutritional, if they are not. The 
criterion, therefore, for labeling products 
of this kind should be that the product 
(analogue) be nutritionally equivalent to 
the food which it obviously simulates 
When requested, the Food and Drug Ad¬ 
ministration will render opinions on the 
nutritional equivalency of new products 
as compared with conventional products. 
The Commissioner is publishing else¬ 
where in this issue of the Federal Regis¬ 
ter a proposed new 6 1.8(e) governing the 
labeling of such substitute foods. 

In light of alJ the available informa¬ 
tion, the Commissioner has concluded 
that new 51.18 should include provisions 
regulating the labeling of cholesterol 
content. Labeling permitted by this new 
section may voluntarily be used by any 
manufacturer to show the cholesterol 
content of a food. The use of any claim 
or information concerning cholesterol on 
a label or in labeling or advertising for a 
food also subjects the label to the re¬ 
quirements of this section. The label 
statement shall provide the following in¬ 
formation in the following order; 

1. A statement of the serving sire. 
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2. The number of milligrams of cho¬ 
lesterol per serving. 

3. The number of milligrams of cho¬ 
lesterol per 100 grams of the food. 

4. The statement “Information on cho¬ 
lesterol content is provided for individ¬ 
uals who. on the advice of a physician, 
wish to modify their total dietary intake 
of cholesterol.** 

This information on cholesterol con¬ 
tent shall appear on the label in ac¬ 
cordance with new $ 1.8d. which is pub¬ 
lished eLsewhere in this issue of the Fed¬ 
eral Register. In order to avoid giving 
the information undue prominence, in 
no event may it appear on the labeling 
In more than the minimum type size re¬ 
quired for the declarltion of net quan¬ 
tity of contents by fi 1.8b of this chapter. 

If the food is labeled In compliance 
with B 1.17 (nutrition labeling), which is 
also published elsewhere in this issue of 
the Federal Register, and the manu¬ 
facturer chooses to Include the choles¬ 
terol content, the above information 
shall be included as provided in B 1.17(c) 
(6) (11), except that the serving size need 
not be repeated. Section 1.17(a) specifi¬ 
cally provides, however, that inclusion 
only of cholesterol content on a food la¬ 
bel does not require full nutrition label- 
* ing in compliance with B 1.17. 

n. Fat and Fatty Acid Labeling 

In relation to the proposal on the la¬ 
beling of foods for fat and fatty acid. 
229 comments were received from a num¬ 
ber of sources. Consumers as a whole fa¬ 
vored the proposal. Comments from the 
scientific community, trade associations, 
and manufacturers expressed reserva¬ 
tions about specific portions of the pro¬ 
posal but Indicated that these groups 
would accept a revised regulation that 
was reasonable and enforceable. 

A suggested alternative to the pro¬ 
posed B 125.12 would move the require¬ 
ments of the proposed BB 125.12 to 3.41 
(21 U.S.C. 3.41) by revising the proposed 
B 3.41(e). Under this alternative the la¬ 
bel statements would not constitute rep¬ 
resentations for special dietary use. but 
would provide labeling in a meaningful 
and uniform way on fat and fatty acid 
composition regardless whether the prod¬ 
uct’s composition 1s fixed by nature or 
formulated by the food technologist. 
There were a number of other com¬ 
ments. some in opposition to the pro¬ 
posal and others containing proposed 
alternative action of several types: 

1. Leave label declaration as it is pres¬ 
ently constituted. 

2. Survey the U.8. population to see 
what the consumer really wants on a 
label. 

3. Require a label disclaimer statement 
which would tell the consumer that the 
Information on fat content does not rep¬ 
resent the product for treatment or pre¬ 
vention of disease. 

4. Liberalize criteria for labeling by 
lowering minimum values for amount of 
fat in foods. 

5. State more clearly the definitions 
for polyunsaturated and saturated fatty 
acids, and for special dietary food. 
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6. Moke provision for Including the 
monoftaturated fatty acid values on the 
label. 

7. State clearly the conditions which 
influence whether the application of the 
section is optional or mandatory. 

8. Withdraw proposal 8 125.12. 

9. Proposed regulation does not delin¬ 
eate the criteria for determining whether 
a fat is for special dietary use or for gen¬ 
eral use. 

10. List any polyunsaturate not as the 
glyceryl ester but as P/S (polyunsatu¬ 
rated to saturated) ratio, e g.. P/8 ratio 
of 2.5 or more. 

11. Change term “glyceryl cster“ to 
“glyceryl trlester “ 

12. Provide for including the percent¬ 
age of trans-fatty acid value on the 
label. 

13. Make the regulation mandatory for 
all foods containing fats. 

14. Establish the range of variation to 
be allowed in fatty acid composition in¬ 
formation. 

15. "Average serving'* should be de¬ 
fined. 

16. Canadian Food and Drug Directo¬ 
rate FA-59 method for cts-methylene- 
interrupted fatty acids is not reliable. 

Each of these have been considered, 
and where applicable changes or modifi¬ 
cations have been made in the proposal. 
They are included in the following dis¬ 
cussion. However, in regard to the com¬ 
ments suggesting delay in action, the 
Commissioner is of the opinion that fur¬ 
ther delay on providing consumers with 
information on the fat and fatty acid 
content of foods would serve no purpose, 
and accordingly new $ 1.18 provides for 
such labeling. 

Some comments indicated that the 
correspondents wanted the provisions of 
the proposed section to be voluntary; 
others argued for mandatory labeling re¬ 
quirements. Some questions of clarity of 
language regarding voluntary use were 
asked. The use of labeling as provided by 
the Anal regulation shall be on a volun¬ 
tary basis for all foods, and will be man¬ 
datory if claims are made with respect to 
fatty acid composition but not if claims 
are made with respect to general fat con¬ 
tent. There are many general purpose 
foods that could be used for dietary reg¬ 
ulation of fat and/or fatty acid intake, 
and there is no reason why the option 
to label these foods should not be exer¬ 
cised by a manufacturer, as long as he 
complies with the labeling requirements 
contained in new 8 1.18 and does not 
make medical claims. 

New 81.17 (nutrition labeling) and 
new 8 1.18 (fat and fatty acid labeling) 
are closely related. Section 1.17(c)(6) 
provides that nutrition labeling shall in¬ 
clude the number of grams of fat per 
serving of a food. Any claim or informa¬ 
tion with respect to any nutrient covered 
by 8 1.17, eg., protein, fat. calories, vita¬ 
mins. automatically requires full nutri¬ 
tion labeling under 8 1.17. Thus, any 
claim or information relating to the fat 
content, eg., the percentage of fat in the 
product, automatically makes f 1.17 
applicable. 

New i 1.18 (fat and fatty acid labeling) 
is far more narrow, and is applicable 


only when a claim or information is in¬ 
cluded on the label or in labeling or ad¬ 
vertising specifically related to the fatty 
acid composition of a food. Thus, in¬ 
formation about fat content does not 
make 8 1.18 applicable unless that in¬ 
formation Includes a reference to fatty 
acid composition. When 8 1.18 is appli¬ 
cable, on the other hand, the informa¬ 
tion required under its provisions with 
respect to fat and fatty acids automat¬ 
ically also makes 8 1.17 applicable. Sec¬ 
tion 1.17(c) (6) <i) specifically provides 
for the inclusion of the labeling required 
by 8 1.18 in the standard nutrition label¬ 
ing format. In short, 8 1.17 does not re¬ 
quire labeling under 81.18. but 8 1.18 
labeling automatically requires labeling 
under 8 1.1T and must be included within 
the 8 1.17 format. 

While comments were received suggest¬ 
ing that the polyunsaturated fatty acid 
to saturated fatty acid ratio (P/S) be 
included on the label, the majority of 
comments stressed the current interest 
in actual amounts of fatty acids in the 
diet. For those desiring to determine the 
P/8 ratio, the information required to be 
furnished by the regulation will be suf¬ 
ficient to enable the consumer to calcu¬ 
late it by dividing the amount in grams 
of polyunsaturated fatty acid by the 
amount In grams of saturated fatty acids. 

Adverse comments were submitted re¬ 
lating to the proposed limiting of fatty 
acid labeling to foods containing a mini¬ 
mum of 10 percent total fat on a dry- 
matter basis and of 3 grams total fat per 
serving. A majority of comments were 
concerned with the 10-percent figure on 
a dry weight basis. Suggestions were 
made to change this to another value; 
some believed that it should be less than 
3 percent, and others believed it should 
be more than 10 percent. Based upon an 
analysis of the foods which contribute 
fat to the diet, the Commissioner con¬ 
cludes that it is reasonable to limit fatty 
acid labeling to foods containing a mini¬ 
mum of 10 percent total fat on a dry 
matter basis. This will prevent manu¬ 
facturers from placing fatty acid infor¬ 
mation on products which are insignifi¬ 
cant sources of fatty acid in the diet. 

One respondent suggested that the fat- 
per-servlng figure should be lowered from 
3 to 2 grams because the larger figure 
would exclude some foods such as coffee 
whiteners used in the daily diet of some 
individuals which affects their total fat 
intake. This change is reflected in the 
final order. 

Considerable industrial and trade or¬ 
ganization concern over the fatty acid 
categories or groups that should appear 
on the label was evident from the wide 
variety of comments and suggestions re¬ 
ceived. Several possible combinations of 
fatty acid categories or groups for label 
purposes emerged from the comments; 
these are: 

1. Polyunsaturated fatty acids, monoun- 
saturated fatty acids, saturated fatty acids 
(C-l through C-22). 

2. Cia -polyunsaturated fatty acids, rrarw- 
usaturated fatty acids, monounsaturated 
fatty acids, saturated fatty acids (C-l 
through C-22). 


3. Cii-polyunsaturated fatty acid* tram- 
unsaturated fatty acids, conjugated polyun¬ 
saturated fatty acids, mono unsa turn led fit- 
ty acids, saturated fatty acids (C-l through 
C-22). 

4. Polyunsaturated fatty acids, nr.unoun- 
saturated fatty acids, saturated fatty octda 
(C-14 through C-22). 

5. (Same as Categories 1 to 4 above ex¬ 
cept that saturated fatty adds would en¬ 
compass C-12 through C-l 8) 

8. CU -polyunsaturated fatty acids, satu¬ 
rated fatty acids (C-12 through C-18 other 
fatty acids (total amount of fatty scldi 
minus sum of amounts in first two 
categories). 

All those who expressed an opinion con¬ 
cerning this matter felt that it would be 
informative to include the amount oi 
polyunsaturated fatty acids present to be 
declared as one category. The other cate¬ 
gories to be declared was the point of 
controversy. 

In the comments received, reference 
was made to scientific reports which sug¬ 
gest that any fatty acid category may 
contain a quality or factor which tends 
to elevate blood cholesterol levels In con¬ 
trolled experiments. However, the most 
widely accepted opinion at this time is 
that long-chain saturated fatty acids and 
polyunsaturated fatty acids may have 
some relationship to changes in serum 
cholesterol levels. Most saturated fatty 
acids in conventional foods are long- 
chain fatty acids; they contain 12 car¬ 
bons or more. Saturated fatty acids con¬ 
taining eight and 10 carbons (referred 
to as medium-chain fatty adds) and 
those containing four and seven carbons 
(referred to as short-chain fatty adds) 
are absorbed and utilized in a much dif¬ 
ferent manner than are long-chain fatty 
acids. Their metabolic effects on piaana 
lipids and cholesterol appear to be dif¬ 
ferent than those of the long-chain sat¬ 
urated fatty acids. 

Since the label statements should be 
both suitably informative and simple to 
understand, approximately three cate¬ 
gories is the limit that can be expert* 
to be tolerated by consumers and indus¬ 
try alike. The classification outlined 
below will provide adequate useful in¬ 
formation for persons on a fat-modmea 
diet. In view of the fact that most peo¬ 
ple expect the sum of percentage value* 
in a complete statement of total fatty 
acid content to be 100. It Is appropriate 
to subtract from 100 the sum * 
percentages of polyunsaturated andis« 
urated fatty acids; the remainder bmi 
the third category “other fatty 

For the purpose of labeling. 
fore, saturated fatty acids conWUUM 
less than 12 carbons will not be consld 

ered In the category of "saturated fa«) 

acids" but shall be Included m m* 
category "other fatty acids". Based^ 
practicality, ability to <»ro o ? to 

analysis, and consequently th * hJn 

enforce for regulation, the l0 ^ c _]j 
saturated fatty acid range • ^ 

through C-18 (lauric. 
and stearic acids) have been den. 
"saturated fatty acids." . ^ 

Several comments suggested . ln 
tran *-unsaturated fatty scld*Pf®^ .y, 
hydrogenated fats, and c °nJ 
unsaturated fatty acids should be 
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on the labels. Trans -unsaturated fatty 
acids generally constitute a small por¬ 
tion of the total fatty acids in marketed 
fsis and oils. This situation is similar 
to tha: of the conjugated polyunsatu¬ 
rated fatty acids, although very little in¬ 
formation on the content of these two 
fatty acid subgroups In foods is avail¬ 
able. Some fat and oil manufacturers do 
make periodic checks on the content of 
these subgroups in their products, but to 
require such monitoring by Industry and 
government is unreasonable at this time. 
If new evidence suggests that it Is neces¬ 
sary to require label information on 
either one or both of these subgroups, 
the appropriate sections) of the regu¬ 
lations will be amended. 

The original proposal on fatty acid 
libeling required the quantities of fatty 
adds to be listed as a percentage of the 
total fat content. Comments were re¬ 
ceived from nutritionists who advise 
patients on modifying their diet sug¬ 
gesting that the actual quantity In terms 
of grams of fat and fatty acids is more 
useful than percentages as this nomen¬ 
clature is used In advising patients on the 
modification of fat and fatty acid con¬ 
tent of their diet. Since the purpose of 
the fatty acid labeling 1s to assist those 
Individuals seeking to modify the fat 
and fatty acid content of their diet and 
those professionals seeking to help these 
tadvlduals, it is reasonable to provide 
the fatty acid Information in grams per 
serving 


The Commissioner has conclude 
that claims or Information about fatt 
aetd content should require Inclusion o 
the label of the following fat and fatt 
■dd Information in addition to full nu 
trition labeling. 

1 The amounts of fatty acids ex 
Jessed in grams calculated as trlglycer 
wes. in the following three categoric 
, th * headings as listed, and in th 

tauowing order: 

h) cw, cir-methylene-lnterrupted poly 
^saturated acids, stated as “Poly 
unsaturated fatty acids"; 

sum °* lauric. myristic. pal 
nutic^ and stearic acids, stated as “Satu 
fatty acids**; and 

, 7! 1 ® diff crence F stated as “Othe 

S&Syt,- between tt 10 ^tal amoun 

in oftSuflK* 9Um ° f fRtt> ' “ id 


percent f . at c ? ntent 111 terms of t 
STwtthtU 1 ? ^ calorles Provided 
fremfat^ heading ’ Percent of calor 

«miM‘I 1 hC mn ? c . nt8 wcre received cc 

SE? ,^L^ alyUcal mcU,ods and coi 

to* nrJ,^ wlure8 to be used in reguti 
5«5S Wlth fat 110(1 fat ty ac 
ai«to 1 »u7 ter01 labell ° 8 Th e Co, 
nri a awa J® that there is natu, 
lent of fat 411(1 cholesterol co 

iabetoc In , developing 
that therefore Importa 

tolerance ** ^ rmi tted 

informal? that ma >‘ Provide use) 
^ label wlthout i 
wm refuiMkf #8 ^ V f contro1 «>«ts. whl 

to the ^on<i.m Slgn l flcant prlce tocrea 
consumer. However, consume 


have a right to expect that labeling hon¬ 
estly represents the products they buy. 

Section 1.17, governing nutrition label¬ 
ing. contains a detailed statistically valid 
compliance mechanism. Basically the 
same compliance provisions are included 
in this regulation for determining choles¬ 
terol. fat. and fatty acids as are included 
In new | 1.17 for determining fat. For 
the purposes of compliance a food with a 
label declaration of cholesterol content 
shall be deemed to be misbranded under 
section 403*a» of the Act if the content 
of a 12-sample composite is greater than 
20 percent in excess of the value for the 
cholesterol content declared on the label. 
A food with a label declaration of fatty 
acids content shall be deemed to be mis¬ 
branded under section 403(a) of the 
Act if the composite is greater than 20 
percent in excess of the value or less than 
80 percent of the value for the fatty acids 
declared on the label. 

Comments on methods for analysis 
asked that the specific methods to be 
used for compliance be Identified. The 
methods for fat. fatty acids, and cho¬ 
lesterol will be those of the Association 
of Official Analytical Chemists (AOAC). 
or other reliable and appropriate meth¬ 
ods. Methods of analysis may be sub¬ 
mitted to the Food and Drug Adminis¬ 
tration to determine their acceptability. 
The determination of cis. cta-methylene- 
interrupted polyunsaturated fatty acids 
of fats, and oils will be carried out by the 
Canadian Flood and Drug Directorate 
FA-59 method entitled “Enzymatic De¬ 
termination of Polyunsaturated Fatty” 
published during December 1967 as 
modified by the Division of Nutrition. 
Food and Drug Administration. The 
FA-59 method is a modification of the 
Mac Gee method (Analytical Chemistry 
31.298(19591). 

The problem of defining the serving 
size was raised. Each manufacturer 
should define the serving size appropri¬ 
ate for his specific product and state the 
serving size on the label. Where there 
are no established reasonable standard 
serving sizes, or if there is an unreason¬ 
able variance among manufacturers, the 
Commissioner intends to develop a pro¬ 
cedure for establishing such reasonable 
standard serving sizes. 

Fbr the purposes of this regulation, the 
same basic definitions shall apply as in 
5# 1.17 and 125.1. An average serving 
shall be expressed in terms of a con¬ 
venient unit of measure that can be 
readily understood and utilized by pur¬ 
chasers of such food. For example, a 
serving may be expressed in terms of 
slices, cookies, wafers, ounces, fluid 
ounces, teaspoonfuls, tablespoonfuls or 
cupfuls. A teaspoonful shall be consid¬ 
ered to mean 5 milliliters ‘approximately 
Ve fluid ounce) in volume; a tablespoon¬ 
ful shall be considered to mean 15 milli¬ 
liters (approximately fe fluid ounce) in 
volume; and a cupful shall be considered 
to mean 240 milliliters (approximately 
8 fluid ounces) In volume. 

It was pointed out In many comments 
that it would be in the best interest of 
consumers to have a declaratory state¬ 
ment that would appear in the labeling 


of products to accompany the informa¬ 
tion permitted in this section. Such 
statement would state to the purchaser 
that the product may be useful to thoee 
persons who arc advised by a physician 
to modify their fat intake as part of a 
total dietary plan. There may be no 
statement or implication, however, that 
the product per sc will be sufficient to 
modify fat Intake, or will help to pre¬ 
vent coronary heart disease or its ad¬ 
junctive conditions. This is reasonable in 
light of the fact that the Food and Drug 
Administration is neither recommending 
any dietary regimens nor taking a posi¬ 
tion in the dietary fat/coronary heart 
disease controversy. The regulation is 
being issued in response to public and 
medical requests that such information 
be placed on food product labels The 
regulation Is designed simply to provide 
fat and fatty acid label information 
that will be useful to consumers, physi¬ 
cians, dietitians, and other health pro¬ 
fessionals who are Involved directly or 
indirectly in regulating an Individual's 
dietary intake of total fat and/or fatty 
acids. Thus, the statement “Information 
on fat content is provided for individuals 
who, on the advice of a physician, are 
modifying their total dietary intake of 
fat'* would immediately follow the re¬ 
quired statements on fat and fatty acid 
content, as required in 21 CFR 1.17. 

There was an oversight in the pub¬ 
lished proposal. In that it lacked any 
reference to the kind of information 
which must appear in product literature 
sent by the manufacturer on request of 
a consumer. Such material is labeling. 
In some cases, it is possible that a manu¬ 
facturer may not have a product labeled 
with fat and fatty acid information, but 
will provide information about the prod¬ 
uct in labeling if the customer writes 
the company. A declaration of choles¬ 
terol or fatty acid content on the label or 
in advertising of a food subjects the 
label to the requirements of this section. 
A declaration of cholesterol or fatty acid 
content in labeling of a food subjects the 
label and that labeling to the require¬ 
ments of this section except that the 
label of a food will not be subject to the 
requirements of this section solely be¬ 
cause of a manufacturer’s or distributor's 
direct written reply to an unsolicited re¬ 
quest for information on cholesterol or 
fatty acid content of such food. 

The cholesterol and fat and fatty acid 
labeling as set forth below incorporates 
the more useful principles presented In 
the comments received on the published 
proposal. The Commissioner has con¬ 
cluded In relation to the labeling of the 
cholesterol, fat. and fatty acid content 
of foods that: 

1. A restatement of the policy regard¬ 
ing labeling of foods possibly of value 
In diets for the control of fatty acid and 
cholesterol consumption is appropriate. 

2. Information associated with the 
cholesterol, fat, and fatty acid composi¬ 
tion of foods should be combined in a 
single regulation as set forth below. 

3. It Is necessary to call consumers* 
attention, by means of a label state¬ 
ment. to the fact that information being 
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permitted by promulgation of this regu¬ 
lation should be used with the under¬ 
standing that it is useful only when the 
total dietary intake of fat and/or cho¬ 
lesterol is being controlled and then only 
when this is done on the initial and con¬ 
tinuing advice of a physician familiar 
with the patient's condition. 

4. The cholesterol content should be 
allowed to be stated on the label of any 
food in succinct terms. 

5. The fatty acid content should be 
allowed to be stated on the label of foods 
with at least 10 percent total fat on a 
dry weight basis and/or containing at 
least 2 grams of fat in a serving. When 
the manufacturer voluntarily elects to 
provide information under 5 1.18 it la 
reasonable to require complete nutrition 
information as provided for in 5 1.17 and 
in the format required by 6 1.17(c)(6) 
( 1 ). 

6. When a manufacturer elects to de¬ 
clare cholesterol content it Is reasonable 
not to require complete nutrition label¬ 
ing. When a manufacturer elects to pro¬ 
vide Chios terol and nutrition labeling on 
a product it is reasonable that the label¬ 
ing be in compliance with 21 CFR 1.17(c) 
( 6 ) ( 11 ). 

7. Statements of cholesterol and fat 
content, both by themselves and when 
accompanied by an informational state¬ 
ment indicated in conclusion 3 above, are 
not misleading; however, direct claims 
that a product will prevent, mitigate, or 
cure atherosclerotic cardiovascular dis¬ 
ease or any attendant condition are false 
and misleading. 

Accordingly, having considered the 
comments received and other relevant 
information, and after further study on 
the impact of his proposal on current 
medical practice, the Commissioner con¬ 
cludes that a new 51.18 Labeling of foods 
in relation to fat and fatty acid , and 
cholesterol content should be established, 
combining the provisions of the existing 
and proposed 33.41 and the proposed 
5 125.12 (36 FR 11521), to provide for 
more Informative labeling of foods con¬ 
taining cholesterol and fat and fatty 
acids. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 201, 403, 701(a). 52 Stat. 1047- 
1048 as amended. 1055; 21 U.8.C. 321. 
343, 371(a)) and under authority dele¬ 
gated to the Commissioner '21 CFR 2 - 
120), Parts 1 and 3 are amended as fol¬ 
lows; 

1. In Part 1 a new 5 1.18 is added to 
read as follows; 

§ 1.18 Labeling of food* in relation to 
fat and fatty arid, and rliole«terol 
content. 

(a) Implicit or explicit claims for the 
value of food in preventing or treating 
heart or artery disease can be misleading 
to consumers. However, a significant seg¬ 
ment of the medical community is rec¬ 
ommending that individuals modify 
their total diet by eliminating certain 
foods or by replacing certain foods with 
others in order to effect changes in the 


levels of blood components. Although 
there have been no definitive studies 
which have demonstrated beyond doubt 
that extensive changes in the consump¬ 
tion of fat and cholesterol by the general 
public are desirable, it is nevertheless ap¬ 
propriate to provide for informative la¬ 
beling which will help individuals to 
Identify foods for Inclusion in fat-modi- 
fled diets recommended by physicans. It 
is also appropriate to prohibit label 
statements which misrepresent specific 
foods as being, of themselves, of value in 
the control of the levels of these blood 
components or in the control of heart 
or artery disease. 

(b) A label statement regarding a 
serving shall be expressed in terms of 
a convenient unit of measure that can 
be readily understood and utilized by 
purchasers of such food. For example, 
a serving may be expressed in terms of 
slices, cookies, wafers, ounces, fluid 
ounces, teaspoonfuls, tablespoonfuls, or 
cupfuls. A teaspoonful shall be consid¬ 
ered to mean 5 milliliters (approximately 
one-sixth fluid ounce) in volume; a 
tablespoonful shall be considered to 
mean 15 milliliters (approximately one- 
half fluid ounce) in volume, and a cupful 
shall be considered to mean 240 mil¬ 
liliters (approximately 8 fluid ounces) 
in volume. 

(c) A food label or labeling may in¬ 
clude a statement of the cholesterol con¬ 
tent of the food, provided that It is 
stated both in terms of the number of 
milligrams per serving and in terms of 
the number of milligrams per 100 grams 
of the food. This listing shall follow a 
statement of the serving size, which shall 
be determined in accordance with 51.17 
and shall appear as provided in 5 1 8d. 
but in no case in a type size larger than 
the minimum type size required for the 
declaration of net quantity of contents 
by f 1.8b of this chapter. No other state¬ 
ment may be madfe relating to choles¬ 
terol. When the cholesterol content is 
stated on the label of a food which is 
also labeled in accordance with 5 1.17, 
the statement of the cholesterol content 
shall conform to the requirements of 
5 1.17(c) (6) (U). 

(d) A food label or labeling may in¬ 
clude Information on the fatty acid con¬ 
tent of the food; Provided, That it meets 
the following conditions. 

(1) The food contains 10 percent or 
more fat on a dry weight basis and not 
less than 2 grams of fat in an average 
serving. Any food containing less than 
10 percent total fat on a dry weight basis 
and/or containing less than 2 grams of 
fat in a serving is not suitable for use 
by man as a means of regulating the 
intake of fatty acids. 

(2) The food is labeled in compliance 
with 11.17 and the following informa¬ 
tion is Included in the folowing order 
in accordance with f 1.17(c) (6) (il). 

(i) The amounts of fatty acids, cal¬ 
culated as the triglycerides, shall be 
stated in grams per serving in the fol¬ 
lowing three categories, stated with the 
following headings, in the following 


order, and displayed in equal 
prominence; 

(a> cis , cis - methylene - interrupted 
polyunsaturated fatty acids, stated as 
* Polyunsaturated fatty acids”; 

<b> The sum of lauric. myrlstic, pal¬ 
mitic, and steric acids, stated as Satu¬ 
rated fatty acids 4 *; and 

(c) The difference, stated as other 44 
fatty acids. 44 between the total amount of 
fatty acids and the sum of fatty acids 
in paragraph (d)(1) (1) <a> and <b» of 
this section. 

(ii) The total fat content in terms of 
the percentage of the total calories in 
the food, provided by fat with the head¬ 
ing "Percent of calories from fat; 44 . 

(ill) The statement required by par¬ 
agraph «e> of this section. 

(iv) No other statement may be made 
relating to fatty acid content 

(e) A food labeled in accordance with 
paragraph (c) or <d) of this section shall 
display the folowing statement on the 
label: "Information on fat (and/or 
cholesterol, where appropriate content 
is provided for individuals who. on the 
advice of a physician, are modifying 
their total dietary intake of fat (and/or 
cholesterol, where appropriate > 44 II the 
food is not labeled In accordance with 
51.17 and is labeled only in accordance 
with paragraph (c) of this section, the 
statement shall appear In the same label 
panel and in proximity to the statements 
prescribed in paragraph (c) of this sec¬ 
tion and in the same type size In the 
event the cholesterol content is included 
under nutritional labeling, the state¬ 
ment shall be in compliance with 11.17 
(c)(6) (ID. 

(f) A declaration of cholesterol or 
fatty acid content on the label or in ad¬ 
vertising of a food subjects the label to 
the requirements of this section. A 
declaration of cholesterol or fatty acid 
content in the labeling of a food subject! 
the label and that labeling to the require¬ 
ments of this section except that the 
label of a food will not be subject to the 
requirements of this section solely be¬ 
cause of a manufacturer’s or distributor s 
direct written reply to an unsolicited re¬ 
quest for information on cholesterol or 
fatty acid content of such food 

(g) Compliance with this section shall 

be determined as follows: 

(1) A collection of primary ^ntainers 

or units of the same size, type, and style 
produced under conditions as nearly uni¬ 
form as possible, designated by 8 
common container code or marking con¬ 
stitutes a "lot/* . „ 

(2) The sample for analysis shall con¬ 
sist of a composite of 12 subsamples (con¬ 
sumer units), taken one from each « 
12 different randomly chosen shipping 
cases, to be representative of a lot. 

(3) Composites shall be analyzed ior 
fat and saturated fatty «ids 
methods of the Association of Office 
Analytical Chemists (AO AC 1 . 
methods for fat. fatty acids, and e™* 
lesterol wtll be those of the AssocUk ** 1 
of Official Analytical Chemists 'AOAC. 
or other reliable and 
methods. Alternative methods of anaiyw* 
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nuy be submitted to the Food and Drug 
Administration to determine their ac¬ 
ceptability. The determination of cis, cis- 
raethylene-interrupted polyunsaturated 
fatty acids will be the Canadian Food and 
Drug Directorate Method FA-69* for 
cb-methylene-interrupted fatty acid. 

i4> A food with a label declaration of 
cholesterol content shall be deemed to be 
misbranded under section 403<a) of the 
Act if the content of the composite is 
freater than 20 percent in excess of the 
value for the cholesterol content declared 
oq the label. 

(5* A food with a label declaration of 
fit content shall be deemed to be mis¬ 
branded under section 403(a) of the Act 
if the content of the composite is greater 
thin 20 percent in excess of the value for 
the fat content declared on the label. 

<6> A food with a label declaration of 
toy acid content shall be deemed to be 
misbranded under section 403<a> of the 
Act if the content of the composite Is 
ireater than 20 percent in excess of the 
Tilue, or less than 80 percent of the 
tilue, for the fatty acid content declared 
on the label. 

<h) Label statements made in accord- 
mce with paragraphs (c), (d>. or (e> of 
this section shall comply with the re¬ 
quirements of 8 1.8d, but in no case may 
It be printed in larger than the minimum 
a* type required for the declaration of 
net quantity of contents by 5 1.8b. 

(i) No label or labeling may contain a 
daim indicating, suggesting, or implying 
that the product will prevent, mitigate, 
or cure heart or artery disease or any at¬ 
tendant condition. 

<j) Any label or labeling containing 
a statement on cholesterol and fatty acid 
content not in conformity with this sec¬ 
tion shall be deemed to be misbranded 
under sections 201 (n) and 403(a) of the 
Act 


13*41 IKrvokrd] 

3 In Part 3 existing 5 3.41 is hereby 

revoked 

Effective date. All labeling ordered 
December 31. 1973. and all labeling 
for products shipped in interstate 
«*nmerce after December 31. 1974. shall 
wmply with this regulation 

•5^201. 408. 701(a). 52 Stat. 1047-1048. 
•OMOded. 1065; 21 U.S.C. 821. S43. 371 (a)) 

^ted: January 12,1973. 


Charles C. Edwards. 
Commissioner of Food and Drugs. 

bt ot ***• m ® th °d niay be obtained 

Division of Nutrition BF-124, 
I, 1 ? 0 * 11, P ' ood ltnd Drug Admlnutra- 
• W C Street SW.. Washington. DC 20204. 


Note : Incorporation by reference pro¬ 
visions approved by the Director of the 
Federal Register. January 15. 1973. 

I TO Doc.73-069 Plied l-18~73;8:46 am) 


part 3—statements of general 

POLICY OR INTERPRETATION 

Label Designation of Ingredients for 
Standardized Foods 

A statement of policy, i 3.88 Label 
designation of ingredients for standard¬ 
ized foods, was published in the Federal 
Register of March 10. 1972 (37 FR 5120). 
On the basis of questions raised regard¬ 
ing the exemption granted by 8 3.88(d), 
the Commissioner of Food and Drugs 
has concluded that the exemption should 
be clarified so that the Intent of the reg¬ 
ulation. to provide more informative la¬ 
beling for the consumer, can be achieved 
with a minimum of confusion and mis¬ 
understanding. 

In many food standards the name of 
the principal mandatory ingredient ap¬ 
pears in the name of the food, e.g., 
peaches. Where the standard also pro¬ 
vides an option to the variety and form 
of the unit, e.g., yellow clingstone, yellow 
freestone—unpeeled whole, peeled slices, 
a statement designating the optional va¬ 
riety and optional form of the unit used 
is required to appear in close proximity 
to the name of the food. e.g.. whole yellow 
cling peaches, sliced yellow freestone 
peaches. It was not the intention of the 
Commissioner in promulgating § 3.88(d) 
to change the requirement that state¬ 
ments that significantly qualify or ex¬ 
plain the name of the principal manda¬ 
tory Ingredient should appear promi¬ 
nently and conspicuously in close prox¬ 
imity to the name of the food. 

In addition, where certain optional in¬ 
gredients are used, such as the packing 
media of canned fruits and canned tuna, 
smoke flavoring in the case of cheese, 
or hot dried red peppers in the case of 
canned com. statements informing con¬ 
sumers of such use should continue to be 
placed conspicuously on the principal dis¬ 
play panel to facilitate the consumer's 
choice between the same food containing 
or not containing such ingredients. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (sec. 701(a), 52 Stat. 1055; 21 U.8.C. 
371(a)) and under authority delegated 
to the Commissioner of Food and Drugs 
<21 CFR 2.120), 8 3.88 Is revised to read 
as follows: 

§ 3.88 1be I designation of ingredient* 

for lUndtrdizrd food*. 

(a) There Is significant consumer in¬ 
terest that the labels of standardized 


foods bear complete information of the 
ingredients contained in the food. In the 
absence of legal authority to require that 
the label bear such information, the Food 
and Drug Administration encourages all 
manufacturers, packers, and distributors 
to voluntarily make such disclosure. 

(b) The Food and Drug Administra¬ 
tion intends to amend the definitions and 
standards of identity of food by setting 
into motion as rapidly as possible the 
provisions of section 401 of the act to 
require label declaration of all optional 
ingredients with the exception of op¬ 
tional spices, flavorings, .and colorings 
which may continue to be designated as 
such without specific ingredient declara¬ 
tion. 

(c> Statutory authority does not exist 
to require the declaration of mandatory 
ingredients on the label of standardized 
foods. 

<d) The requirement (set forth in some 
of the definitions and standards of iden¬ 
tity for food) that designated optional 
ingredients such as spices, flavorings, 
colorings, emulsifiers, flavor enhancers! 
stabilizers, preservatives, and sweeteners 
be declared in a specified manner on the 
label wherever the name of the standard¬ 
ized food appears on the label so con¬ 
spicuously as to be easily seen under cus¬ 
tomary conditions of purchase shall not 
apply to any manufacturer, packer, or 
distributor of a standardized food who 
voluntarily labels such food in the man¬ 
ner indicated by section 403(1) of the act 
(21 U.8.C. 343(1)), and the regulations 
promulgated thereunder, and who other¬ 
wise complies with such definition and 
standard. Words and statements that 
significantly differentiate between sev¬ 
eral foods complying with the same 
standard by describing the optional 
forms or varieties, the packing medium, 
and significant characterizing ingredi¬ 
ents present in the food, shall continue 
to be declared in the manner as required 
by the particular standard. 

8ince this amendment Is for the pur¬ 
pose of clarifying an already existing 
regulation notice and public procedure 
are not necessary prerequisites to the 
promulgation of this order. 

Effective date. This order shall be ef¬ 
fective on January 19. 1973. 

(8ec. 701(a); 52 Stat. 1055: 21 U-S.C. 371(a)) 

Dated: January 12. 1973. 

Charles C. Edwards, 
Commissioner of Food and Drugs. 

(TO Doc.73-990 Piled l-18-73;8:45 am) 
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DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

Food and Drug Administration 

C 21 CFR Part 1 1 

IMITATION FOODS 

Application of Term “Imitation” 

Section 403(0 of the Federal Food, 
Drug, and Cosmetic Act provides that a 
food shall be deemed to be misbranded 
“If It is an imitation of another food, 
unless its label bears, in type of uniform 
size and prominence, the word ‘imitation* 
and. immediately thereafter, the name 
of the food imitated.” 

When section 403(c) of the act was 
adopted in 1938. Congress was seeking to 
protect the consumer from uninformed 
purchase of an inferior substitute prod¬ 
uct. which could be mistaken for a tradi¬ 
tional food product. 

The courts have long recognized that 
the term “imitation” suggests an inferior 
product. In 62 Cases • • • Jam v. United 
States, 340 U.S. 593. 600 <1951). the UJ3. 
8upreme Court observed that the term 
"imitation** as applied to jam connotes 
“a different, an inferior preserve • • •" 
In United States v. 651 Cases • • • Choc¬ 
olate Chll-Zert. 114 F. Supp. 430. 432 
<N.D.N.Y. 1953). the court stated “(Tlhe 
word limitation! connotes inferiority 
• • • in the sense that it is cheapened by 
the substitution of ingredients.” 

Vast strides in food technology have 
taken place since section 403(c) of the 
act was enacted, and there are now on 
the market many new wholesome and nu¬ 
tritious food products, some of which re¬ 
semble and are substitutes for other, 
traditional foods. Significantly, it is no 
longer the case that such products are 
necessarily inferior to the traditional 
foods for which they may be substituted. 

There has been some uncertainty as to 
the proper scope of the term “imitation** 
in this modem context. The term clearly 
fails to inform the public of the actual 
characteristics and properties of a new 
food product. In its “Report to the Presi¬ 
dent,*' the White House Conference on 
Food. Nutrition, and Health held in No¬ 
vember and December 1969 recommended 
that "lolversimpllfied and inaccurate 
terms as ‘Imitation' should be abandoned 
as uninformative to the public.” 

To apply automatically the term "imi¬ 
tation” to new substitute food products 
which are not nutritionally inferior 
would be a disservice to consumers and 
would be contrary to the common under¬ 
standing that the word "Imitation** con¬ 
notes inferiority. Section 403(c) of the 
act would then present a serious obstacle 
to the development and marketing of 
modified products with improved nutri¬ 
tional content. Indeed, because of the 
traditional connotation of inferiority, ap¬ 
plication of the term “imitation” to a 
substitute food product which is not in¬ 
ferior could be misleading to the con¬ 
sumer. in violation of section 403<a) of 
the act. 


Accordingly, the Commissioner of Food 
and Drugs has concluded that It is in the 
interest of consumers and consistent with 
the general Intent of Congress to restrict 
required application of the term “imita¬ 
tion” to a substitute food which is nutri¬ 
tionally inferior to the food for which it 
is a substitute. 

The consumer, however, must be pro¬ 
tected from unwitting purchase of a 
product which is different, although not 
inferior, from what he may reasonably 
expect. The Commissioner concurs with 
the further recommendation of the 
White House Conference that the “name 
of a food should accurately describe, in 
as simple and direct terms as possible, 
the basic nature of the food or its char¬ 
acterizing properties or ingredients.” Ac¬ 
cordingly. in order to avoid "imitation” 
status, a substitute food product which 
is not nutritionally inferior must also 
bear a label which clearly states the com¬ 
mon or usual name of the product and 
which is not false or misleading. 

The Commissioner has paid particular 
attention to the definition of "nutri¬ 
tional inferiority”. Section 1.17. nutrition 
labeling, which is published in this issue 
of the Federal Register provides that 
a difference of less than 10 percent of 
the US. Recommended Daily Allowance 
(U S. RDA> of any vitamin, mineral, or 
protein is not properly regarded as sig¬ 
nificant. Accordingly, nutritional inferi¬ 
ority is defined as a reduction in the 
content of an essential vitamin or min¬ 
eral or of protein that amounts to 10 
percent or more of the U.S. RDA. Any 
lesser difference Is regarded as nutri¬ 
tional equivalence, even though small 
differences may exist. 

The Commissioner has also concluded 
that, since a reduction in fat content or 
caloric content may well be desirable, 
such a reduction should not be regarded 
as nutritional inferiority as long as the 
product is labeled pursuant to the pro¬ 
visions of i 1.17, and any labeling with 
respect to a reduction in caloric content 


in the labeling and/or formulation before 
regulatory action is undertaker, 

The Commissioner has considers 
whether there may be basis for imita¬ 
tion labeling other than nutritional In¬ 
feriority. In reviewing this matter, it 
appears that nutritional inferiority a 
the only type of inferiority that is quan¬ 
tifiable on an objective basis. All other 
potential aspects of inferiority Involve 
essentially subjective judgment which 
may vary from person to person So m 
individuals may prefer a new food to a 
traditional food, whereas others may 
prefer the traditional food The Com¬ 
missioner has concluded that It is not I 
the function of the Food and Drug Ad¬ 
ministration to attempt to arbitrate be¬ 
tween the likes and dislikes of different 
individuals or between the different eco¬ 
nomic considerations that motivate 
different producers of agricultural com¬ 
modities or different manufacturer* and 
distributors of foods. The function of the 
Food and Drug Administration i solely 
to assure the safety of all foods and to 
prevent misleading labeling This new 
regulation, which cross-references the 
proposal previously published In the P»- 
eral Register of June 22. 1972 <37 PR 
12327) requiring the establishment and 
use of truthful and accurate descriptive 
names for all food, will make certain 
that no food is labeled in a false or mis¬ 
leading way and thus fully implement* 
the mandate given by Congress 
Therefore, pursuant to the provision* 
of the Federal Food, Drug, and Cosmetic 
Act (secs. 403, 701(a). 52 Slat 1047-4* 
as amended, 1055; 21 U.S.C. 343. 371<i>> 
and under authority delegated to him 
(21 CFR 2.120), the Commissioner pro¬ 
poses to amend Part 1 in f 1.8 by adding 
the following new paragraph: 

§1.8 Food in package form, labeling; 

identity. 

• • • • • 

<e> Under the provisions of section 
403(c) of the Federal Food. Dm*, wjo 


respeci vo a reduction in caioric wu wu i -Y. „n to 

complies with the regulations applicable Cosmetic Act, a food shall - ^ 

to caloric content In Part 125. The proper be misbranded if It is LsJfbears! £ 
declaration of a reduction In caloric another food unless 'y^„ ence. 
content was Included as part of the re- type of uniform size and p 


vision of Part 128 and the resulting 1968- the Ijonl imitation 
1970 Special Dietary Food Hearings. The ate^r thereafter, the name of the 
Commissioner anticipates that a tenta-B 1 
tive order on that aspect of the hearings 
will be issued in the near future. When 
effective, those regulations will be appro¬ 
priately referenced in this regulation. 

Finally, the Commissioner recognizes 
that it is Impossible to set out in general 
language in any regulation the precise 
parameters of nutritional inferiority. Ac¬ 
cordingly, it must be recognized that the 
criteria for nutritional inferiority pro¬ 
posed in this regulation are not all- 


imitated. _ . . an 

(1) A food shall be deemed to be an 

Imitation and consequently subject to w 
requirements of section 403(0 oi m 
act if it is a substitute for aud , 1 res ^°:!: 
another food but is nutritionally 
to the food imitated. , 

(2) A food that is a substitute for anj 

resembles another food shall no 
deemed to be an imitation provided n 
meets each of the following require¬ 
ments: . . - *A 

inclusive, and that the Commissioner (i) It is not nutritionally j ^ 

the food for which it substitutes ***“ 


reserves the right to make a determina¬ 
tion of nutritional inferiority on an ad 
hoc basis, depending upon the facts of 
the specific situation. Any such determi¬ 
nation falling outside the general pro¬ 
posed criteria in this regulation will be 
made in writing and sent to the manu¬ 
facturer or distributor of the food, and 
an opportunity will be given for changes 


which it resembles. ^ 

(it) Its label bears a common or usu* 
name that complies with the provWow 
of 1102.1(a) of this chapter and 
not false or misleading. » «ub- 

(3) The label of a food that Is • Re¬ 
stitute for and resembles anothe ^ 
shall bear a common or usual r.am 
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! m appropriately descriptive term in ad¬ 
dition to any fanciful name. Petitions to 
establish a common or usual name shall 
be submitted in accordance with the pro- 
riaoas of f 102.1(c) of this chapter, 

(4) Nutritional Inferiority includes a 
reduction in the content of an essential 
ntsmin or mineral or of protein that 
imounts to 10 percent or more of the 
U5. Rec:>mmended Daily Allowance es¬ 
tablished under 1 1.17(c) (7) (iv). but 
does not include a reduction in the 
caloric or fat content provided the food 
is Ubeled pursuant to the provisions of 
11,17. and provided that the labeling 
with respect to any reduction in caloric 
content complies with the provisions ap¬ 
plicable to caloric content in Pan 125 
of this chapter. If the Commissioner con¬ 
cludes that a food falls within this para- 
trsph in that it is a substitute for and 
resembles another food but is nutrition- 
illy inferior to the food imitated, for 
lessons other than those set out in this 
subparagraph, he shall so inform the 
manufacturer or distributor in writing of 
his conclusions and shall offer a reason- 
able time period within which labeling 
ind/or formulation changes may be 
made prior to the institution of regula¬ 
tory action. 

‘5> The provisions of this paragraph 
do not affect the required declarations 
of Identity under definitions and stand- 
uds of Identity for foods promulgated 
Pursuant to section 401 of the act. 


Interested persons may. on or before 
20 . 1073. file with the Hearing 
Clert Department of Health, Education 
wd Welfare. Hoorn 6-88. 5600 Fishers 
une, Rockville, MD 20852. written com- 
amts (preferably in qulntuplicate) re¬ 
dwing this proposal. Comments may be 
•ccompanied by a memorandum or brief 
m wpport thereof. Received comments 
*wn in the above office during 
working hours, Monday through Friday. 

Doted: January 12. 1073. 


Charles C. Edwards. 
Commissioner of Food and Drugs . 

1*R Doe 73-091 Piled l-18-73;8:45 am] 


f 21 CFR Port 1 ] 

FLAVOR, SPICES, AND FOOD 
CONTAINING ADDED FLAVOR 

Proposed Labeling 

J?*? «?<D < 2 > of the Federal Fo< 

Ki f™, Uc Act authorizes t 

laES? °J" S0i ^ s -" "flavorings."a 
InpM,.'y, when are used as fo 

K ?m;. exc « pt ,n the case ° f too 

There navorln 8 ' or colorings. 

T, e 000/11510,1 as to the pi 
of certaln subsume 
11 deflnerl h^ ^ vorln « s Artmclal flav 

) "J* l V 2,a,<1) (21 CFR 1 . 

Q * t ural ftevo« <, h fln Uons for sp,ces w 
r^uiaH ° ra not >wn establish 
taued!Innn» standards we 
hnon 'Fin‘> Pood Inspection D 
«tnn coverln ® “•« coUectl 

foods were M« d .« number of specli 
•ere classified as spices. Sin 


that time, this FID and its subsequent 
revisions have been used within the 
agency as guides for rendering decisions 
concerning the classification of selected 
substances as spices. 

Some confusion also exists concerning 
the classification of certain newer 
flavors, because certain of their constit¬ 
uent parts are foods per se or are regu¬ 
lated chemicals. Diverse opinions have 
been offered over the years concerning 
labeling requirements of new flavors, 
causing uncertainty In the food industry. 

There are at present also no regula¬ 
tions establishing a consistent pattern 
either for labeling bulk flavors shipped 
to a food manufacturer for use in mak¬ 
ing a finished food, or for designating 
the type of flavor on the label of the 
finished food. 

The Food and Drug Administration is 
aware that the composition of a proprie¬ 
tary flavor compound marketed by a 
flavor manufacturer to a food manufac¬ 
turer is a valuable trade secret. At the 
same time, the food manufacturer and 
the public require assurance that the 
ingredients used in such compounds 
meet the safety requirements of the law. 
Accordingly, it is proposed that. In lieu 
of declaring each separate ingredient on 
such compounds, a statement will suf¬ 
fice that each Ingredient is contained 
in one of the three Food and Drug Ad¬ 
ministration flavor regulations. 4 121.101. 

4 121.1163, or 4 121.1164 <21 CFR 121.101, 
121.1163. or 121.1164 >; it is also proposed 
that any ingredient not contained in one 
of those regulations shall be listed sep¬ 
arately on the label. 

Recent legal actions demonstrate that 
incorrect labeling is often used and that 
a uniform labeling policy for flavor 
designation should be established. The 
Food and Drug Administration adopted, 
in the ice cream standard, 4 20.1 (21 
CFR 20.1), a labeling pattern for flavor 
that has been proven to be very clear 
and informative to consumers. It is 
therefore proposed that this pattern, 
with appropriate modification, be ex¬ 
tended to all foods. 

When a flavor or spice is used as an 
ingredient in fabricated foods, the flavor 
or spice Is covered by the labeling ex¬ 
emptions in section 403d) (2) of the act 
and may be designated as “spices,” “fla¬ 
vorings,” or “artificial flavorings.” There 
is uncertainty, however, as to the extent 
the other components of these manufac¬ 
tured flavors or seasonings, e.g., carriers, 
preservatives, emulsifiers, and enhanc¬ 
ers, are exempt from specific ingredient 
declaration in the finished food. 

Historically, the Food and Drug Ad¬ 
ministration has handled problems re¬ 
lated to labeling of ingredients contained 
In flavors on a case-by-case basis. Spe¬ 
cific inquiries from manufacturers and 
other interested individuals concerning 
the label declaration of certain non- 
flavors as ingredients in processed foods 
have resulted in the issuance of the fol¬ 
lowing advisory opinions: 

1. Anticaking agents need not be de¬ 
clared. provided the levels used are so 
low that they have no functional effect 
in the food itself. 


2. Preservatives need not be declared 
if they are not intended to. and do not 
in fact, have any preservative effect on 
the finished food. 

3. Ingredients ordinarily used as ve¬ 
hicles or emulsifiers need not be declared, 
but unusual solvents or vehicles must be 
declared. 

4. Emulsifiers need not be declared on 
the label of the finished food If they do 
not function as such in the finished food. 

5. It is necessary to declare the base 
used, such as sugar, dextrose, or salt. 

The inclusion of most nonflavor com¬ 
ponents of flavor ingredients on the la¬ 
bel of the finished food product would 
be impractical and even misleading to 
the ultimate consumer, and it is there¬ 
fore proposed that such label declara¬ 
tion not be required where the nonflavor 
component(s) has no function in the 
finished food. 

In order to clarify the policy of th^ 
Food and Drug Administration on these 
issues, the Commissioner of Pood and 
Drugs proposes to issue regulations 
which: (1) Accurately define materials 
which may be considered flavors and 
spices: (2) describe specific conditions 
under which nonflavor ingredients of 
manufactured flavors are and are not 
exempt from the requirement of specific 
label declaration in finished food: (3) 
list those substances which are consid¬ 
ered foods regardless of conditions of 
use and therefore require a declaration 
on the label of the finished food; (4) 
establish specific conditions under which 
bulk flavors are and are not exempt from 
the requirement of specific ingredient la¬ 
beling; (5) establish a uniform pattern 
for label declaration of flavoring in fin¬ 
ished food: and (6) consolidate in one 
regulation provisions relating to flavor 
labeling contained in statements of pol¬ 
icy (21 CFR 3.10. 3.23(b). and 3.201). 

Therefore, pursuant to provisions of 
the Federal Flood, Drug, and Cosmetic 
Act (secs. 403, 701 (a), 52 Stat 1047. 1055; 
21 U.S.C. 343. 371(a)) and under au¬ 
thority delegated to him (21 CFR 2.120). 
the Commissioner of Food and Drugs 
proposes to revoke 44 3.10, 3.23(b) and 
3.201 (21 CFR 3.10, 3.23(b). and 3.201). 
and to amend 4 1.12 (21 CFR 1.12) by re¬ 
vising the section title, by revising para¬ 
graph (a)(1), by redesignating existing 
paragraphs (a)(2) and (a)(3) as new 
paragraphs (a) (4) and (a) (5). by adding 
new paragraphs (a)(2) and (a)(3). and 
by adding new paragraphs <g), <h), and 
(1), as follows: 

§ 1.12 Food; labeling: flavoring, spirrn, 
or coloring, chemical preservative*. 

(a) (1) The term ’'artificial flavor” or 
“artificial flavoring” means any sub¬ 
stance, the function of which is to im¬ 
part flavor, which is not derived from a 
spice, fruit or fruit Juice, vegetable or 
vegetable Juice, edible yeast, herb. bark, 
bud, root, leaf, or similar plant material, 
meat, fish, or poultry. Artificial flavor 
includes the substances listed in 44 121. 
101(g) and 121.1164(b) of this chapter. 

(2) The term “spice” means any aro¬ 
matic vegetable substance in the whole, 
broken, or ground form; whose signifl- 


Ko m 
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cant function in food is seasoning rather 
than nutritional; that is true to name; 
and from which no portion of any vola¬ 
tile oil or other flavoring principle has 
been removed. Spices Include the spices 
listed in S 121.101 (e> of this chapter, such 
as the following: 


Allspice. Marjoram. 

Anise. Mustard flour. 

Basil. Nutmeg 

Bay leave*. Oregano. 

Caraway seed. Paprika 

Cardamon. Parsley leaves. 

Celery seed. Pepper, black. 

Chervil. Pepper, white. 

Cinnamon. Pepper, red. 

Cloves. Rosemary. 

Coriander. Saffron. 

Cumin seed. Sage 

DU1 seed. Savory 

Fennel seed Star aniseed 

Fenugreek Tarragon. 

Ginger. Thyme. 

Horseradish. Turmeric. 

Mace 

Paprika, turmeric, and saffron are also 
colors which, under $ 1.10(c), shall be 
declared as “spice and coloring, M unless 
declared by their common or usual name. 

<3> The term “natural flavor** or “nat¬ 
ural flavoring’* means the essential oil, 
oleoresin. essence or extractive, hydrol¬ 
ysate. distillate, or other reaction prod¬ 
uct. each of which contains the vital 
flavoring constituents derived from a 
spice, fruit or fruR juice, vegetable or 
vegetable Juice, edible yeast, herb, bark, 
bud, root, leaf or similar plant material, 
meat, flsh. or poultry, whose significant 
function in food is flavoring rather than 
nutritional. Natural flavors include the 
natural extractives obtained from plants 
listed in S 121.101(e) and the substances 
listed in I 121.1163 of this chapter. 

(4) The term “artificial color” or “ar¬ 
tificial coloring” means a coloring con¬ 
taining any dye or pigment, which dye or 
pigment was manufactured by a process 
of synthesis or other similar artifice, or 
a coloring which was manufactured by 
extracting a natural dye or natural 
pigment from a plant or other material 
in which such dye or pigment was nat¬ 
urally produced. 

<5) The term “chemical preservative” 
means any chemical that, when added to 
food, tends to prevent or retard deteri¬ 
oration thereof, but does not include 
common salt, sugars, vinegars, spices, or 
oils extracted from spices, substances 
added to food by direct exposure thereof 
to wood smoke, or chemicals applied for 
their insecticidal or herbicldal properties. 
• • • • • 

(g) A flavor shall be labeled In the 
following way when shipped to a food 
manufacturer or processor (but not a 
consumer) for use in a food that will 
subsequently be sold at retail. 

<1) If the flavor consists of one in¬ 
gredient. it shall be declared by its com¬ 
mon or usual name. 

(2) If the flavor consists of two or 
more ingredients, the label either may 
declare each Ingredient by its common 
or usual name or may state “All flavor 
ingredients contained In this product 
are listed in *S 121.101, 121.1163. or 
f 121.1164 of the Food and Drug Ad- 
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ministration Regulations” of this chap¬ 
ter in lieu of declaring each such in¬ 
gredient. Any flavor ingredient not con¬ 
tained In one of these regulations, and 
any nonflavor ingredient, shall be sep¬ 
arately listed on the label. 

(3) If the flavor is. or bears or con¬ 
tains. any flavor subject to Part 22 of 
this chapter, it shall be so labeled. 

(4) In cases where the flavor con¬ 
tains solely natural flavor(s). the flavor 
shall be so labeled. In cases where the 
flavor contains both a natural character¬ 
izing flavor and an artificial flavor simu¬ 
lating it and the natural flavor pre¬ 
dominates. the flavor shall be so labeled. 
In cases where the flavor contains solely 
artificial flavor<s> or in cases where the 
flavor contains both a natural character¬ 
izing flavor and an artificial flavor simu¬ 
lating it and the artificial flavor pre¬ 
dominates. the flavor shall be so labeled. 

<h> The label of a food to which flavor 
is added shall declare the flavor in the 
statement of ingredients in the follow¬ 
ing way: 

(1) Spice, natural flavor, and artificial 
flavor may be declared as “spice,” “nat¬ 
ural flavor.” or “artificial flavor,” or any 
combination thereof, as the case may be. 

(2) A substance which is not spice 
or flavor, but which is used In the manu¬ 
facture of spice or flavor for a functional 
purpose. e.g„ a carrier, emulsifier, pre¬ 
servative. enhancer, or potentiator, is an 
Incidental additive and exempt from the 
requirement of label declaration if each 
of the following criteria is met: 

(l) It is present in the flavor in a 
quantity not exceeding the amount nec¬ 
essary to produce the intended effect. 

(il) It is present in only trace quan¬ 
tities in the finished food. 

(lii) It has no significant nutritive ef¬ 
fect In the finished food. 

(iv) It has no functional effect in the 
finished food. 

(v) It is not specifically required to 
be declared by other regulations. 

(vi) It is not a food additive as defined 
In section 201 (s) of the act; or if it Is a 
food additive as so defined, it is used in 
conformity with regulations established 
pursuant to section 409 of the act. 

(3) Substances obtained by cutting, 
grinding, drying, pulping, or similar 
processing of tissues derived from fruit, 
vegetable, meat. flsh. or poultry, eg., 
powdered or granulated onions, garlic 
powder, and celery powder, are com¬ 
monly understood by consumers to be 
food rather than flavor and shall be de¬ 
clared by their common or usual name 

(4) Any salt (sodium chloride) used 
as an ingredient in flavor shall be de¬ 
clared by its common or usual name 
“salt”. 

(5) Any monosodium glutamate used 
as an ingredient in flavor shall be de¬ 
clared by its common or usual name 
“monosodium glutamate”. 

(6) Any pyroligneous acid (artificial 
smoke flavor) used as an ingredient in 
flavor or in a food shall be declared by a 
phrase such as “pyroligneous acid, an 
artificial flavor'*, “pyroligneous acid, an 
artificial smoke flavor”, or “artificially 
flavored with pyroligneous acid**. No 


representation may be made either 
directly or implied, that a food flavored 
with pyroligneous acid has been smoked 
or has a true smoked flavor, or that a 
seasoning sauce or similar product con. 
taining pyroligneous acid and used to 
season or flavor other foods will result In 
a smoked product or one having a true 
smoked flavor. 

(i) If the label, labeling, or advertising 
of a food makes any direct or indirect 
representations with respect to flavor, 
by word, vignette, e.g., depiction of i 
fruit, or other means, or if for any other 
reason the manufacturer or distributor 
of a food wishes to designate the type of 
flavor in the food other than through the 
statement of ingredients, the flavor of the 
product shall be declared In the follow¬ 
ing way: 

(1) If the food contains no artificial 
flavor, the name of the food on the prin¬ 
cipal display panel or panels for the label 
shall be accompanied by the common or 
usual name of the characterizing flavor, 
e.g.. “vanilla**, in letters not less than 
one-half the height of the letter used in 
the name of the food, except that if the 
food is one that is commonly expected to 
contain a characterizing ingredient, eg* 
strawberries in “strawberry shortcake , 
and the food contains no such ingredient 
or contains natural flavor in addition to 
such ingredient, the name of the char¬ 
acterizing flavor shall be immediately 
followed by the word "flavored" to W- 
ters not less than one-half the height« 
the letters In the name of the charac¬ 
terizing flavor. 

(2) In cases where the food contains 
both a natural characterizing flavor and 
an artificial flavor simulating it and tM 
natural flavor predominates the name 
of the food on the principal display panel 
or panels of the label shall be accom¬ 
panied by the common or 

the characterizing flavor, to tettew no* 
less than one-half of thehdghtof the 
letters used In the name ofthe foodjoi 
lowed by the word "flavored , to letu 
not less than one-half of the he 
the letters In the name ofthecto^ 

terizlng flavor, e.g.. 

peach flavored", or "vanilla flatored on 

strawberry flavored". 

(3) In cases where an 

U used alone, or In cases where ti e wj 
contains both a naturidcharaUtiW* 
flavor and an artificial flavor _ _ 

It and the 

the name of the food on the prtocto^. 



name of the charactering heigW 

ters not less than one-taU otth' * ^ 
of the letters used In the Jf^rtiflcisl' 
food, preceded by the word is) not 

or artificially flavored . ' c “ c ol 
less than one-half of the J? L lcrSI jB* ■ 
letters in the name of the cha 
flavor, e.g.. -artlflclalvanflla .•£ uflclaW 
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dmulittlng the characterizing flavor, the 
label shall also bear the words "artificial 

fUror added" or “artificial_ 

flavor added” or “and artificial 

___ flavor", the bianlc being 

filled with the common or usual name 
of the flavor simulated by the artificial 
flavor in letters of the same size and 
prominence as the words that precede 
and follow it. 

<$) Wherever the name of the charac¬ 
terizing flavor appears on the label 
mother than in the statement of ingredi¬ 
ents > so conspicuously as to be easily 
seen under customary conditions of pur¬ 
chase. the words prescribed by this para¬ 
graph Khali immediately and conspicu¬ 
ously precede or follow such name, 
except: 

<i) Where the characterizing flavor 
and a trademark or brand are presented 
together, other written, printed, or 
graphic matter that is a part or is associ¬ 
ated with the trademark or brand may 
intervene If the required words are in 
inch relationship with the trademark or 
brand as to be clearly related to the 
characterizing flavor; and 
<li> If the finished product contains 
more than one flavor subject to the re¬ 
quirements of this paragraph, the state¬ 
ments required by this paragraph need 
appear only once in each statement of 
characterizing flavors present in such 
food. e g., “vanilla flavored, or chocolate 
and strawberry flavored, artificial flavors 
added". 

<6> If the food contains both a nat¬ 
ural characterizing flavor and an artifi¬ 
cial flavor simulating the characterizing 
flavor, any reference to the natural char¬ 
acterizing flavor shall, except as other¬ 
wise authorized by this paragraph, be 
accompanied by a reference to the arti¬ 
ficial flavor, displayed with substantially 
equal prominence, e.g„ “strawberry and 
artificial strawberry flavor”, or “straw¬ 
berry, artificial strawberry flavor added". 

Interested persons may. on or before 
JJ*rch 20. 1973, file with the Hearing 
Clerk. Department of Health, Education, 
jnd Welfare, Room 6-^88, 5600 Fishers 
iAne. Rockville, MD 20852. written com- 
®aits 'preferably in qulntupllcate) re¬ 
garding this proposal. Comments may be 
accompanied by a memorandum or brief 
m ? p P° r t thereof. Comments received 
wui be available for public inspection at 
me above office during regular business 
“°ura, Monday through Friday. 

Dated: January 12, 1973. 

Charles C. Edwards, 
Commissioner of Food and Drugs. 

IFR Doc.73~W2 Filed I-18~73;8:45 am) 
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food confining two 
S/' 9 f e ? i, ? t8 18 re< l ulrcd by sect! 
Cqs1«h ' ^ PedenU F '°od* Drug, a 

Act **** 011 ltfi labcl 1 
mmon or usual name of each ing 


dient (other than spices, flavorings, and 
colorings): Provided , That, to the extent 
that such listing of ingredients is imprac¬ 
ticable or results in deception or unfair 
competition, exemptions shall be estab¬ 
lished by regulations promulgated by the 
Secretary. 

The Food and Drug Administration 
has promulgated a limited number of 
regulations exempting specific incidental 
food additives from the requirements of 
section 403(f)(2) of the act. The Com¬ 
missioner proposes to clarify the 
Agency’s policy with regard to the label 
declaration of incidental additives and to 
consolidate in one place the regulations 
concerning label exemptions currently 
found in 21 CFR Parts 1. 3. and 5. 

The Commissioner proposes to revoke 
l 5.5. which was stayed at 31 FR 15730 
°n Dece mber 14. I960, on the ground that 
21 CFR 121.4001 (37 FR 2437) established 
the type of restrictions contained in § 5.5 
for saccharin, the only artificial sweet¬ 
ener known to the Commissioner to 
be in use at the present time. Any other 
artificial sweetener will also be subject 
to a regulation promulgated under sec¬ 
tion 409 of the act. and will similarly 
include the type of restrictions contem¬ 
plated by | 5.5. Accordingly, the provi¬ 
sions of 9 5.5 are entirely obsolete. The 
Commissioner also proposes to revoke 
99 5.9 and 5.10, and to transfer the re¬ 
mainder of Part 5 and 9 3.26 to a new 
f 1.10a. It is proposed to Include in new 
9 1.10a provisions defining Incidental ad¬ 
ditives and exempting them from the 
labeling requirements of section 403d) 

(2) of the act. which cover the substance 
of former 91 5.9 and 5.10, and to transfer 
exemptions from the labeling require¬ 
ments of section 403(1X2) of the act 
found in 9 1.10 to the new 9 1.10a. In ad¬ 
dition. it Is proposed that the termina¬ 
tion of old exemptions, published as 9 3.1 
in 1961. be revoked as obsolete since 
manufacturers are now fully aware that 
these foods are no longer exempt from 
section 403(i) (2) of the act. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (secs. 403. 701(a), 52 8tat. 1048. 1055; 
21 U.8.C. 343. 371(a)) and under au¬ 
thority delegated to him (21 CFR 2.120). 
the Commissioner proposes that Parts 1. 
3. and 5 be amended as follows: 

PART 1—REGULATIONS FOR THE EN¬ 
FORCEMENT OF THE FEDERAL 
FOOD, DRUG, AND COSMETIC ACT 
AND THE FAIR PACKAGING AND 
LABELING ACT 

§ 1.10 [ Anirndcd ] 

1. In 9 1.10 paragraphs (e), (f), and 

(g) are hereby revoked, and paragraph 

(h) is redesignated as paragraph (e). 

2. A new 9 1.10a 1* added to Part 1, in¬ 
corporating the substance of f 1.10 (e). 
<f). and (g), 9 3.26. 99 5.1 through 5.4 
and 99 5.6 through 5.8 with additional 
new provisions, and reading as follows: 

§ 1.10a Pood; labeling; exemption* from 
labeling requirement*. 

(a) The following foods are exempt 
from compliance with the requirements 
of section 403(1) (2) of the act (requiring 


a declaration on the label of the com¬ 
mon or usual name of each ingredient 
when the food is fabricated from two or 
more Ingredients). 

(1) An assortment of different items 
of food, when variations in the items that 
make up different packages packed from 
such assortment normally occur in good 
packing practice and when such vari¬ 
ations result in variations in the ingredi¬ 
ents in different packages, with respect 
to any ingredient that Is not common to 
all packages. Such exemption, however, 
shall be on the condition that the label 
shall bear, in conjunction with the names 
of such ingredients as are common to 
all packages, a statement (in terms that 
are as informative as practicable and 
that are not misleading) indicating that 
other ingredients may be present. 

(2) A food having been received in 
bulk containers at a retail establish¬ 
ment. if displayed to the purchaser with 
either (i) the labeling of the bulk con¬ 
tainer plainly In view or (ii) a counter 
card, sign, or other appropriate device 
Tearing prominently and conspicuously 
the information required to be stated on 
the label pursuant to section 403(i)(2) 
of the act. 

(3) Propylene glycol or glycerin present 
in quiescently frozen confections because 
of use as a carrier for food-grade emulsi¬ 
fiers and stabilizers. 

(4) Incidental additives that are pres¬ 
ent in a food at insignificant levels and 
do not have any technical pr functional 
effect in that food. For the purposes of 
this subparagraph. Incidental additives 
are: 

(i) Substances that have no technical 
or functional effect but are present in a 
food by reason of having been incorpo¬ 
rated into the food as an ingredient of 
another food, in which the substance did 
have a functional or technical effect. 

(ii) Processing aids, which are as 
follows: 

(a) Substances that are added to a 
food during the processing of such food 
but are removed in some manner from 
the food before it is packaged in its 
finished form. 

<b) Substances that are added to a 
food during processing, are converted 
into constituents normally present in the 
food, and do not significantly Increase 
the amount of the constituents naturally 
found in the food. 

(c) Substances that are added to a 
food for their technical or functional ef¬ 
fect in the processing but are present 
in the finished food at insignificant levels 
and do not have any technical or func¬ 
tional effect In that food. 

(ill) Substances migrating to food 
from equipment or packaging or other¬ 
wise affecting food that are not food ad¬ 
ditives as defined in section 201(g) of 
the act; or if they are food additives as 
so defined, they are used in conformity 
with regulations established pursuant to 
section 409 of the act. 

(b) A food repackaged in a retail es¬ 
tablishment is exempt from the following 
provisions of the act if the conditions 
specified are met. 

<1> Section 403(e)(1) of the act (re¬ 
quiring a statement on the label of the 
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name and place of business of the manu¬ 
facturer. packer, or distributor ). 

1 2) Section 403ig)(2> of the act re¬ 
quiring the label of a food which pur¬ 
ports to be or is represented as one for 
which a definition and standard of iden¬ 
tity has been prescribed to bear the name 
of the food specified in the definition and 
standard and. insofar as may be required 
by the regulation establishing the stand¬ 
ard the common names of the optional 
ingredients present in the food), if the 
food is displayed to the purchaser with 
its interstate labeling clearly in view, or 
with a counter card. sign, or other appro¬ 
priate device bearing prominently and 
conspicuously the information required 
by these provisions. 

<3> Section 403(1X1) of the act (re¬ 
quiring the label to bear the common or 
usual name of the food), if the food is 
displayed to the purchaser with its inter¬ 
state labeling clearly in view, or with a 
counter card. sign, or other appropriate 
device bearing prominently and con¬ 
spicuously the common or usual name of 
the food, or if the common or usual name 
of the food is clearly revealed by its 
appearance. 

*c> An open container <a container of 
rigid or semirigid construction, which is 
not closed by lid, wrapper, or otherwise) 
of a fresh fruit or fresh vegetable, the 
quantity of contents of which is not more 
than 1 dry quart, shall be exempt from 
the labeling requirements of sections 
403 «e>, <g> (?) (with respect to the name 
of the food specified in the definition and 
standard), and (1X1) of the act; but 
such exemption shall be on the condi¬ 
tion that If two or more such containers 
are enclosed in a crate or other shipping 
package, such crate or package shall bear 
labeling showing the number of such con¬ 
tainers enclosed therein and the quan¬ 
tity of the contents of each. 

<d> Except as provided by paragraphs 
(e) and (f) of this section, a shipment 
or other delivery of a food which Is. in 
accordance with the practice of the trade, 
to be processed, labeled, or repacked in 
substantial quantity at an establishment 
other Uian that where originally proc¬ 
essed or packed, shall be exempt, during 
the time of introduction into and move¬ 
ment in interstate commerce and the 
time of holding in such establishment, 
from compliance with the labeling re¬ 
quirements of secUon 403 (c), (e). (g). 
«h>. <i>. (J> . and (k> of the act if: 

X) The person who introduced such 
shipment or delivery into interstate com¬ 
merce Is the operator of the establish¬ 
ment where such food is to be processed, 
labeled, or repacked; or 

(2) In case such person is not such 
operator, such shipment or delivery is 
made to such establishment under a 
written agreement, signed by and con¬ 
taining the post office addresses of such 
person and such operator, and contain¬ 
ing such specifications for the process¬ 
ing, labeling, or repacking, as the case 
may be. of such food in such establish¬ 
ment as will insure, if such specifications 
are followed, that such food will not be 
adulterated or misbranded within the 
meaning of the act upon completion of 


such processing, labeling, or repacking. 
Such person and such operator shall each 
keep a copy of such agreement unUl 2 
years after the final shipment or delivery 
of such food from such establishment, 
and shall make such copies available 
for inspection at any reasonable hour to 
any officer or employee of the Depart- 
ment who requests them. 

(3) The article is an egg product sub¬ 
ject to a standard of identity promul¬ 
gated in Part 42 of this chapter, is to be 
shipped under the conditions specified in 
paragraph <&) or ib) of this section and 
for the purpose of pasteurization or other 
treatment as required in such standard, 
and each container of such egg product 
bears a conspicuous tag or label reading 
‘ Caution—This egg product has not been 
pasteurized or otherwise treated to de¬ 
stroy viable Salmonella micro-organ¬ 
isms/’ In addition to safe and suitable 
bactericidal processes designed specifi¬ 
cally for Salmonella destruction in egg 
products, the term “other treatment** in 
the first sentence of this paragraph shall 
include use in acidic dressings in the 
processing of which the pH is not above 
4.1 and the acidity of the aqueous phase, 
expressed as acetic acid, is not less than 
1.4 percent, subject also to the condi¬ 
tions that: 

(!) The agreement required in para¬ 
graph <b> of this secUon shall also state 
that the operator agrees to utilize such 
unpasteurized egg products in the proc¬ 
essing of acidic dressings according to 
the specifications for pH and acidity set 
forth in this paragraph, agrees not to 
deliver the acidic dressing to a user until 
at least 72 hours after such egg product 
is incorporated in such acidic dressing, 
and agrees to maintain for inspection 
adequate records covering such process¬ 
ing for 2 years after such processing. 

(ii) In addition to the caution state¬ 
ment referred to above, the container 
of such egg product shall also bear the 

statement “Unpasteurized-for use 

in acidic dressings only." the blank being 
filled in with the applicable name of the 
eggs or egg product. 

<e) Conditions affecting expiration of 
exemptions. (1) An exemption of a ship¬ 
ment or other delivery of a food under 
paragraph <d> (1) or (3) of this section 
shall, at the beginning of the act of 
removing such shipment or delivery, or 
any part thereof, from such establish¬ 
ment become void ab initio if the food 
comprising such shipment, delivery, or 
part is adulterated or misbranded within 
the meaning of the act when so removed. 

(2) An exemption of a shipment or 
other delivery of a food under paragraph 
(d> (2) or (3) of this section shall be¬ 
come void &b initio with respect to the 
person who introduced such shipment or 
delivery into interstate commerce upon 
refusal by such person to make available 
for Inspection a copy of the agreement, 
as required by paragraph id) (2) or (3) 
of this secUon. 

i3) An exemption of a shipment or 
other delivery of a food under paragraph 
(dx 2» or (3) of this secUon shall expire: 

(i) At the beginning of the act of re¬ 
moving such shipment or delivery, or any 


part thereof, from such establishment ii 
the food comprising such shipment, de¬ 
livery. or part is adulterated or mis¬ 
branded within the meaning of the act 
when so removed; or 

(ii) Upon refusal by the operator of 
the establishment where such food is to 
be processed, labeled, or repacked, to 
make available for inspection a copy of 
the agreement, as required by such 
paragraph. 

(f) The word “processed" as used in 
this paragraph shall include the holding 
of cheese in a suitable warehouse at a 
temperature of not less than 35* P for 
the purpose of aging or curing to bring 
the cheese into compliance with require¬ 
ments of an applicable definition and 
standard of identity. The exemptions 
provided for in paragraph d> of this 
section shall apply to cheese which Is. in 
accordance with the pracUce of the trade, 
shipped to a warehouse for aging or cur¬ 
ing. on condition that the cheese is Iden¬ 
tified in the manner set forth in one of 
the applicable following paragraphs, and 
in such case the provisions of paragraph 
(e> of this secUon shall also apply: 

(1) In the case of varieties of cheese 
for which definitions and standards of 
identity require a period of aging whether 
or not they are made from pasteurized 
milk, each such cheese shall bear on the 
cheese & legible mark showing the date 
at which the preliminary manufacturing 
process as been completed and at which 
date curing commences, and to each 
cheese, on its wrapper or Immediate con¬ 
tainer. shall be affixed a removable tag 

bearing the statement "Uncurcl- 

cheese for completion of curing and 
proper labeling," the blank being Ailed 
in with the applicable name of the vari¬ 
ety of cheese. In the case of swi jb cheese, 
the date at which the preliminary manu¬ 
facturing process had been completed 
and at which date curing commences is 
the date on which the shaped curd is 
removed from immersion in saturated 
salt solution as provided in the definition 
and standard of identity for swi.** cheese, 
and such cheese shall bear a removable 
tag reading, "To be cured and labeled w 
'swlss cheese.' but if eyes do not form to 
be labeled as swlss cheese for manufac¬ 


turing/ 44 

(2) In the case of varieties of cheeses 
which when made from unpaMcurizcd 
milk are required to be aged for not less 
than 60 days, each such cheese shall bear 
a legible mark on the cheese showing the 
date at which the preliminary manu¬ 
facturing process has been completed 
and at which date curing commences, 
and to each such cheese or its w rapper or 
immediate container shall be affixed 

removable tag reading, 44 - 

made from unpasteurlzed milk. For com¬ 
pletion of curing and proper labeling, 
the blank being filled In with 
plicable name of the variety of cheese. 

(3> In the case of Cheddar cheese, 
washed curd cheese, colby cheese iffran * 
lar cheese, and brick cheese made fro 
unpasteurized milk, each such cheese 
shall bear a legible mark on the chee* 
showing the date at which the 
nary manufacturing process hat 
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completed and at which date curing com¬ 
mences . and to each such cheese or Its 
wrapper or immediate container shall be 

tfflxed a removable tag reading "- 

cheese made from unpasteurized milk. 
For completion of curing and proper la¬ 
beling. or for labeling as-cheese 

for manufacturing." the blank being 
filled in with the applicable name of 
the variety of cheese. 

tg) The label declaration of a harm¬ 
less marker used to identify a particular 
manufacturer's product may result in un¬ 
fair competition through revealing a 
trade secret. Exemption from the label 
declaration of such a marker is granted, 
therefore, provided that the following 
conditions arc met: 

<1> The person desiring to use the 
marker without label declaration of its 
presence has submitted to the Commis¬ 
sioner of Pood and Drugs full informa¬ 
tion concerning the proposed usage and 
the rtiisons why he believes label decla¬ 
ration of the marker should be subject to 
this exemption; and 

<2> The person requesting the exemp¬ 
tion has received from the Commissioner 


of Food and Drugs a finding that the 
marker is harmless and that the ex¬ 
emption has been granted. 

<h> Wrapped fish fillets of nonuniform 
weight Intended to be unpacked and 
marked with the correct weight at the 
point of retail sale in an establishment 
other than that were originally packed 
shall be exempt from the requirement of 
section 403(e) (2) of the act during in¬ 
troduction and movement in Interstate 
commerce and while held for sale prior to 
weighing and marking: 

(1) Provided, That: 

(i) The outside container bears a label 
declaration of the total net weight; and 
(U) The Individual packages bear a con¬ 
spicuous statement "To be weighed at 
toe of sale" and a correct statement 
setting forth the weight of the wrapper: 
And 

<2‘ Provided further. That it is the 
practice of the retail establishment to 
weigh and mark the individual packages 
with a correct net-weight statement prior 
to or at the point of retail sale. A state¬ 


ment of the weight of the wrapper shall 
set forth so as to be readily read and 
understood, using such term as "wrapper 
** 7 ounce - M the blank being filled in 
with the correct average weight of the 
wrapper used. 

* act of delivering the wrapped 

[r* 1 fillets during the retail sale without 
to correct net-weight statement shall 
redeemed an act which results in the 
PWnct’s being misbranded while held 
sale. Nothing in this paragraph shall 
» construed as requiring net-weight 
for wrapped fish fillets deiiv- 
«wd hito Institutional trade provided the 

KSw« M *“" r 6 “ r * “* 

U) Wrapped clusters (consumer units) 
t*rJ£? ana8 °* n °nuniform weight in- 
to be unpacked from a master 
? r container and weighed at the 
rcLail sale in an establishment 
JSjr i™ 11 toat where originally packed 
o# exempt from the requirements 
«»ection 403(e) (2) of the act during in¬ 


troduction and movement in interstate 
commerce and while held for sole prior 
to weighing: 

(1) Provided, That: 

(1) The master carton or container 
bears a label declaration of the total net 
weight: and 

(ii) The individual packages bear a 
conspicuous statement "To be weighed 
at the time of sale" and a correct state¬ 
ment setting forth the weight of the 
wrapper: 

(2) And provided, further. That it is 
the practice of the retail establishment 
to weigh the individual packages either 
prior to or at the time of retail sale. 

(3) The act of delivering the wrapped 
clusters (consumer units) during the 
retail sale without an accurate net 
weight statement or alternatively without 
weighing at the time of sale shall be 
deemed an act which results in the prod¬ 
uct's being misbranded while held for 
sale. Nothing in this paragraph shall be 
construed as requiring net-weight state¬ 
ments for clusters (consumer units) 
delivered into institutional trade, pro¬ 
vided that the master container or car¬ 
ton bears the required information. 


PART 3—STATEMENTS OF GENERAL 
POLICY OR INTERPRETATION 

§3.1 (Revoked 1 

S. The provisions of § 3.1 are hereby 
revoked. 

§3.26 (Revoked] 

4. The provisions of ! 3.26 are hereby 
revoked. 


PART 5—[REVOKED] 

5. The provisions of Part 5 are hereby 
revoked. 

Interested persons may. on or before 
March 20, 1973. file with the Hearing 
Clerk. Department of Health. Education, 
and Welfare. Room 6-68. 5600 Fishers 
Lane, Rockville. MD 20852, written com¬ 
ments (preferably in qulntupllcate) re¬ 
garding this proposal. Comments may be 
accompanied by a memorandum or brief 
in support thereof. Received comments 
may be seen in the above office during 
working hours. Monday through Friday. 

Dated: January 12, 1973. 

Charles C. Edwards. 

Commissioner of Food and Drugs. 

(FR Doc 73 993 Filed 1-18-73:8:45 am) 


C 21 CFR Parts 1, 3, 125 1 

SPECIAL DIETARY FOODS 

Label Statements; Proposed Findings 
of Fact, Conclusions, and Tentative 
Order Following Public Hearing 

In the matter of revising regulations 
for food for special dietary uses: 

History 

1. On the initiative of the Commis¬ 
sioner of Food and Drugs, a notice of 
proposed rule making in the above- 


identified matter was published in the 
Federal Register of June 20, 1962 (27 
FR 5815), and numerous comments were 
received in response thereto. Subse¬ 
quently, orders were published in the 
Federal Register of June 18. 1966 <31 
FR 8521 et seq.), to become effective 
December 15. 1966. deleting f 1.11 (21 
CFR 1.11), excepting from labeling re¬ 
quirements certain artificially sweetened 
foods <21 CFR 5.5), establishing defini¬ 
tions and standards of identity for die¬ 
tary supplements of vitamins and 
minerals and for vitamin and mineral- 
fortified foods (21 CFR Part 80). and 
revising the regulations for the labeling 
of food for special dietary uses (21 CFR 
Part 125). 

2. During the 30-day period provided 
by the orders of June 18. 1966. objections 
and requests for a public hearing were 
filed. Consequently, an order was pub¬ 
lished in the Federal Register of De¬ 
cember 14. 1966 <31 FR 15730), staying 
the effective date of § 5.5. Part 80, and 
Part 125, and staying the effective date 
of the deletion of §1.11, as published 
June 18, 1966. The order of December 14, 
1966, gave notice that a public hearing 
would be held on the basis of the ob¬ 
jections received, and set forth the is¬ 
sues to be decided at the hearing. Since 
the order also contained amendments 
to the provisions of Parts 80 and 125 
published in the Federal Register of 
June 18, 1966, an additional period of 30 
days was provided for the filing of ob¬ 
jections by persons adversely affected. 
Numerous letters objecting to the 
amendments and requesting a public 
hearing were received; however, no sub¬ 
stantive issues not already stated In the 
order of December 14, 1966. were raised 
by these objections. A correction of a 
printer’s error in the order of Decem¬ 
ber 14, 1966. was published in the Fed¬ 
eral Register of December 21, 1966 (31 
FR 16312). 

3. Also published in the Federal Reg¬ 
ister of December 14. 1966 (31 FR 
15746), was a notice proposing that 
§ 80.2, the definition and standard of 
IdenUty for vitamin- and mineral- 
fortified foods, which was established by 
the order of June 18, 1966, and amended 
and stayed by the order of December 14, 
1966. be amended by adding to the table 
in paragraph (c) the following classes 
of food: (1) Frozen dessert products 
(containing vegetable fat In lieu of but¬ 
ter fat) made in semblance of ice cream 
or ice milk; (2) milk fortifiers; (3) and 
meal substitutes. 

4. The comments received in response 
to the proposal of December 14, 1966. 
were considered and an order was sub¬ 
sequently published in the Federal Reg¬ 
ister of April 8, 1967 (32 FR 5736), 
amending § 80.2 to add the additional 
classes of food. In response to that or¬ 
der. several objections and requests for 
a public hearing were received; how¬ 
ever, no substantive issues were raised 
that were not already set forth in the 
order of December 14, 1966. 

5. A notice was published In the Fed¬ 
eral Register of April 2. 1968 <33 FR 
5268>, scheduling a hearing to begin 
May 21. 1968. and a prehearing confer- 
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ence to begin May 7, 1968. The notice 
also designated Mr. David H. Harris as 
the Hearing Examiner for these pro¬ 
ceedings. and notice that he was ap¬ 
pointed a hearing examiner was 
published in the Federal Register of 
May 4. 1968 <33 FR 6828). 

6. The hearing was convened as sched¬ 
uled May 21. 1968, and recessed the same 
day to permit continuation of prehear¬ 
ing conferences. Notice was given in the 
Federal Register of June 13. 1968 (33 
FR 8679), that the hearing was being 
reconvened June 20. 1968 The hearing 
was reconvened as scheduled and con¬ 
tinued for almost 2 years, closing on 
May 14.1970. 

7. Tlie taking of evidence with refer¬ 
ence to infant foods was closed October 
14. 1969, Pursuant to 21 CFR 2.96. and 
limited to the infant food portion of 
the proceedings, the Hearing Examiner 
submitted his report and certified the 
record together with his report to the 
Commissioner of Food and Drugs. This 
Hearing Examiner’s report, dated Au¬ 
gust 26. 1970, is part of the public record 
< Docket No FDC-79) on file with the 
Hearing Clerk. Department of Health. 
Education, and Welfare. Room 6-88. 5600 
Fishers Lane. Rockville. MD 20852. 

8. The Hearing Examiner subsequently 
submitted his report of the entire pro¬ 
ceedings. except for the previously sub¬ 
mitted portion on infant foods, and cer¬ 
tified the associated record together 
with his report to the Commissioner of 
Food and Drugs. This Hearing Exami¬ 
ner’s report, dated January 25. 1971, is 
part of the public record ‘Docket No. 
FDC-78) and is also on file with the 
Hearing Clerk. 

9. After review of the Hearing Exami¬ 
ner’s report and related material on the 
Infant foods portion of the proceedings, 
the Commissioner published in the Fed¬ 
eral Register October 29. 1970 (35 FR 
16737>, proposed findings of fact, pro¬ 
posed conclusions, and a tentative order 
on label statements relating to Infant 
foods, and provided a 30-day period for 
the filing of written exceptions. After 
review of comments received, and fur¬ 
ther review of the Hearing Examiner’s 
report and related material, several 
changes were made in the tentative or¬ 
der. and the final order on label state¬ 
ments relating to infant foods (21 CFR 
125 5> was published in the Federal 
Register of December 10, 1971 <36 FR 
23553). with an effective date 90 days 
from the date of publication. 

10. After review of the Hearing Ex¬ 
aminer's report and related material on 
the portion of the proceedings concern¬ 
ing vitamin- and mineral-fortified foods, 
the Commissioner concluded that it 
would be in the public interest to develop 
regulations for such foods utilizing the 
approach of establishing nutritional 
quality guidelines for certain classes of 
foods, including those to which vitamins 
and or minerals may be added. These 
guidelines may replace the approach of 
developing standards of Identity for these 
foods as originally proposed in the form 
of 21 CFR 80.2. A notice of proposed rule 
making on nutritional quality guidelines 


was published In the Federal Reoister 
of December 23. 1971 <36 FR 24822). In 
that notice, the Commissioner proposed 
to amend Chapter I by adding a new 
Fart 100 for nutritional quality guide¬ 
lines for foods, defined general principles 
‘proposed 21 CFR 100.1). and proposed 
the first nutritional quality guideline, in 
this case for precooked frozen conven¬ 
ience ’ heat and serve” dinners < proposed 
21 CFR 100.20). The Com missio ner is de¬ 
ferring final action on 21 CFR 80.2 until 
experience Is gained under 21 CFR Part 
100. In a notice of proposed rule mak¬ 
ing. published elsewhere in this issue of 
the Federal Reglster. the Co mmiss ioner 
proposes to establish a new 21 CFR 1.10a 
(Exemptions From Food Labeling Re¬ 
quirements) which would revoke 21 CFR 
5.5, which was stayed at 31 FR 15730 on 
December 14. 1966, on the ground that 
21 CFR 121.4001 <37 FR 2437) estab¬ 
lished the type of restrictions contained 
in 21 CFR 5.5 for saccharin (the only 
artificial sweetener known to the Com¬ 
missioner to be used at the present time). 
Any other artificial sweetener will also 
bt subject to a regulation promulgated 
under section 409 of the Federal Food. 
Drug, and Cosmetic Act and will simi¬ 
larly include the type or restrictions con¬ 
templated by 21 CFR 5.5. 

11. In the past, the term “special 
dietary food” has been defined to include 
any food to which a nutrient has been 
added or for which nutrition claims or 
information have been used. This assured 
that such foods would have labeling in¬ 
formation about the nutrient(s) added, 
pursuant to regulations promulgated in 
21 CFR Part 125. The Commissioner has 
reviewed the history of this use oi the 
"special dietary” designation, and has 
concluded that because of the complexity 
of the conventional food supply that it is 
necessary to develop general nutrition 
labeling available for use on all foods. 
Nutrition labeling is the required form 
of labeling for foods with added nutrients 
or for which the manufacturer makes 
nutrition claims. A notice of proposed 
rule making on nutrition labeling under 
title 21 was published in the Federal 
Register of March 30. 1972 (37 FR 6493 *. 

12. In this issue of the Federal Regis¬ 
ter. the Commissioner has published the 
following proposals, tentative orders, and 
regulations that relate to other sections 
of special dietary labeling and nutrition 
labeling as follows: 

<a» Nutrition labeling. <| 1.17) 

<b> Food label information panel. 
(* 1.8d> 

(c) Food fat labeling. <f 1.18) 

<d> Standard of identity for vitamin- 
mineral supplements. <5 80.1) 

<c) Food standard labeling changes. 

(f) Uniform effective date for food 
labeling changes. 

13. Beginning with the enactment of 
the Federal Food. Drug, and Cosmetic 
Act of 1938 (52 Stat. 1040). the Food and 
Drug Administration rendered Informal 
opinions on many problems that arose 
under the act. These opinions, issued as 
Trade Correspondence (TC). represented 
the policy of the Food and Drug Admin¬ 
istration based on specific problems and 


the application of the statute thereto. To 
avoid confusion as to the status of those 
TC issuances which will be superseded 
by the amendments to 21 CFR Part 125 
as contained herein and new j 80.1 
published elsewhere in this issue of the 
Federal Register, the Commissioner 
concludes that such TC issuances should 
be formally rescinded. Therefore, notice 
is given that the following TC issuance* 
are rescinded effective on the effective 
date of the amendments to 21 CFR Part 
125 set forth below: 

(a) TC-93: Vitamins. 

(b) TC-315: Vitamin-carrying oil- 
labeling. 

(c> TC-363: "Vitamin B complex”. 

(d) TC-379: Wheat germ oil—vita¬ 
min E. 

(e) TC-387: Vitamin capsules and 
tablets. 

(f) TC-407: Vitamin B, tablets for use 
in enriching bread. 

(g) TC-408: Pyridoxine and panto¬ 
thenic acid in yeast tablets. 

(h) TC-411: Bakery product contain¬ 
ing thiamine, riboflavin, niacin, and 
iron. 

Limited Scope of This Action 

14. This document pertains only to reg¬ 
ulations concerning certain limited mat¬ 
ters relating to labeling foods for special 
dietary use <21 CFR 125.1-125.3 >. 

15. A final order was published in the 
Federal Register of December 10, 1971, 
on label statements relating to infant 
foods < | 125.5). The order of Decem¬ 
ber 10. 1971, and the present action re¬ 
flect the continuing Intent of the Com¬ 
missioner of Food and Drugs to promul¬ 
gate revised individual sections of this 
Part 125 as soon as the records of the 
hearing can be reviewed, analyzed, and 
the findings implemented. 

16. The document of December 14. 
1966, listed the issues for the contem¬ 
plated hearing, including Nos. HI-A. 
IH-B, and 1II-C, as follows: 

HI. Issues concerning Part 135. A. With 
respect to | 125.1 Definitions and interpreta¬ 
tions o/ terms: 

1. Whether It Is necessary and reasonable, 
In order fully to Inform purchasers of the 
value of foods for special dietary uaes. to de¬ 
fine "special dietary use" &a set forth to 
I 125.1(a). 

2. Whether U is necessary and reasonable, 
in order fully to inform purchaser! of the 
value of foods for special dietary use*, to es¬ 
tablish "recommended dietary allowances” 
for essential nutrients 

3. Whether the "recommended dietary al¬ 
lowances" as set forth in 1125.1 lb). and 
amended by this order, are reasonable 

4. Whether the definition of artificial 
sweetener" in | 125.1(c) Is reasonable 

B. With respect to f 125.2 General label 
statements ; dietary properties: value, place¬ 
ment. whether It Is necessary and reasonable. 
In order fully to Inform purchasers of the 
value of foods for special dietary uses, to re¬ 
quire that the labels of such foods bear * 
statement as required and limited by that 
section, as amended by this order, 

C. With respect to « 125a Label state***” 
relating to vitamins and minerals, whether it 
Is necessary and reasonable, in order fully w 
Inform purchasers of the value of foods for 
special dietary uses, to require that the labeu 
of such foods by reason of their vitamin or 
mineral content bear a statement of the per* 
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ctntiif.«i of the recommended dietary allow* 
tnce* of such vitamin* and minerals eon* 
raised in such food, with the limitation that 
rttamln and mineral supplement and foods 
fortified with vitamin* and/or minerals may 
oet bear on their labels a declaration of any 
quantity of added vitamins or minerals In 
the supplement or fortified foods which sup* 
ply more than 100 percent of the recom- 
tnended dietary allowance for any nutrient. 

17. TTie public hearing In the overall 
matter was closed May 14. 1970, Pursu- 
int to 21 CFR 2.96, the Hearing Exam¬ 
iner. Mr. David H. Harris, submitted his 
report in this matter and certified the 
record together with this report to the 
Commissioner of Food and Drugs. The 
report is part of the public record (Dock¬ 
et No. FDC-78) on file with the Hearing 
Clerk. Department of Health. Education, 
and Welfare, Room 6-88. 5600 Fishers 
lane, Rockville, MD 20852. 

18 The Commissioner realizes that 
legal challenge may be brought against 
the new approach to nutrition labeling in 
21 CFR 1.17. If 21 CFR 1.17 is found 
Invalid for any reason it will be necessary 
to resume the labeling of foods with 
added nutrients, or for which nutritional 
dilms are made, under 21 CFR Part 125, 
The Commissioner is therefore keeping 
the record on this portion of the hearing 
open, for this limited purpose, in the 
event that it becomes necessary to amend 
this tentative order or to issue a supple¬ 
mental tentative order to provide for 
labeling of this type pursuant to 21 CFR 
Part 125 in lieu of 21 CFR 1.17. 

Other Regulations and Policies 

Affected 


The publication of this tentative order 
remiires changes in certain existing food 
additive regulations and formal state¬ 
ments of policy under Parts 1 and 3 of 
Title 21 of the Code of Federal Regula- 
pons These additional actions are as 
follows: 

1. 8ince it 1s no longer appropriate 
11.11 Special dietary uses Is being 

revoked. 

2. Since the Pood and Nutrition Board, 
national Academy of Sclences-National 
«*earch Council (NASNRC). has now 
Mtablished a set of Recommended Daily 
Dietary Allowances for vitamin E. and 

there now Is scientific evidence that 
«» vitamin E content of the diet may 
Dot always be adequate to meet require- 
the formal statement of policy 
Label declaration of vitamin 
: '*l°°a f° r special delivery use is being 
■evoked. 

,A® n “ appropriate and useful levels 
B " and foUc acid have been 
«termlned. the formal statement of pol- 
* “*32 Label declarations of 
I ”? *" and folic acid in foods for 

, dietary uses is being revoked. 
f nriT ~; nc f 1118 no longer appropriate, the 
*tateroent of policy under f 3.46 
rtnt nWWaWo ' w of 0Tder * relating to di- 
forth 5u J yj> ^ einen ^ , » vitamin and mineral - 
iu#UkL ,ood * ; foods for special dietary 

* “being revoked. 

* Concerning folic acid (folacln); the 

rSfmm nd J NutriUon Boar d. NAS/NRC, 
daily intakes of 0.4 mllll- 
,rram for older children and adults, and 


0.8 milligram during pregnancy. The 
Council on Foods and Nutrition, Ameri¬ 
can Medical Association i AMA), recently 
reviewed the subject of desirable levels of 
folic acid in dietary supplements, and 
communicated their conclusions to the 
Food and Drug Administration by their 
letter of October 13. 1971. The Council 
recommended increasing the allowable 
maximum amount to that recommended 
by the Food and Nutrition Board on the 
basis of recent evidence of inadequate in¬ 
takes in significant segments of the 
population, the absence of ill-effects in 
normal individuals from such intakes, 
and the lack of evidence that such in¬ 
takes aggravate or mask pernicious 
anemia or interfere with the diagnosis or 
treatment of the disease. The Commis¬ 
sioner considers these positions of the 
NAS/NRC and the AMA to be nutrition¬ 
ally sound. Therefore, the formal state¬ 
ment of policy under 9 3.42 Status of 
pteroylolutamic acid (folic acid) in foods 
for special dietary use and as a drug will 
be revised at a later date to reflect these 
quantitative changes relative to folic 
acid. Also, the limitation of 0.1 milligram 
provided for in the food additive regula¬ 
tion under 9 121.1134 Pteroylolutamic 
acid will be revised to permit larger 
amounts of folic acid In dietary supple¬ 
ments consistent with the recommenda¬ 
tions of the Food and Nutrition Board. 

6. Since it has now been established 
that 0.3 milligram of iodine per day is 
safe in humans, including during preg¬ 
nancy and lactation, since iodine defi¬ 
ciency goiter continues to persist in the 
United States, and since 0.3 milligram is 
a reasonable maximum daily intake to be 
provided by a dietary supplement for 
pregnancy and lactation, 9 121.1073 Po¬ 
tassium iodide and 9 121.1149 Kelp will 
be revised at a later date to increase the 
maximum daily Intake of the additives 
to a level not to exceed 0.3 milligram of 
iodine. 

Having considered the evidence per¬ 
taining to the issues concerning 99 125.1, 
125.2, and 125.3 received at the hearing 
and the Hearing Examiner’s Report of 
January 25, 1971, and having considered 
the comments from the National Food 
Advisory Committee, the Commissioner, 
pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (secs. 401, 
403(J). 701(e). 52 Stat. 1046, 1048, 1055- 
1056, as amended by 70 Stat. 919; 21 
U.S.C. 341, 343 (J>, 371(e)) and under 
authority delegated to him (21 CFR 
2.120), proposes the following findings of 
fact, conclusions of law, and tentative 
Anal order: 

Proposed Findings or Fact* 

1. Since enactment, in 1941, of the cur¬ 
rently effective regulations concerning 

1 The abbreviations in the citations are: 

Tr.—For transcript page* of the hearing. 

P —For exhibits introduced by the Govern¬ 
ment. the proponent. 

O— For exhibits Introduced by opponents. 

WD-G—For written direct testimony by a 
witness for the Government. 

WD-3A—For written direct testimony by a 
witness for the designated opponent (eg., 
“3 A**). 

Q Ac A.—Question and answer. 


foods for special dietary uses, the defini¬ 
tion of special dietary use contained 
therein (21 CFR 1.11) has proved inade¬ 
quate, in certain respects, to meet the 
needs of the Food and Drug Administra¬ 
tion in its regulatory activity. (Swain, Tr. 
115, 116, 125-127, 153-155, 168, 169) 

2. The term "special dietary use," as 
applied to food including dietary supple¬ 
ments used by man, means a particular 
use for which a product purports or is 
represented to be used, including but not 
limited to the following uses: 

(a) Supplying a special dietary need 
that exists by reason of a physical, phys¬ 
iological, or other condition, including 
but not limited to the conditions of con¬ 
valescence, pregnancy, lactation, infancy, 
allergic hypersensitivity to food, under¬ 
weight. overweight, diabetes mellitus. or 
the need to control the intake of sodium; 

(b) Supplying a vitamin, mineral, or 
other dietary property for use by man to 
supplement his diet by increasing the 
total dietary intake. 

(c) Supplying a special dietary need by 
reason of being a food for use as the sole 
item of the diet. ‘Mickelsen, Tr. 2508; 
WD-O-Ross. Q&A 55. 56; WD-O-Moses, 
Q&A 17-19) 

3. To fully inform the purchaser of the 
product’s value for such use. the label of 
a food for a special dietary use should 
bear a statement of usefulness consisting 
of a list of the dietary properties upon 
which the special use is based. (Groll- 
man, Tr. 1766; Hodges. Tr. 2969-70; 
Mickelsen. Tr. 2518-19; WD-G-Moses. 
Q&A 33) Many dietary supplements 
include named ingredients which are of 
no value as supplements to the human 
diet. (Grollman. Tr. 1626, 1675-77. 1707. 
Exhibit P-125. Mickelsen, Tr. 2464-65. 
Exhibit P-172, 2469, Exhibit P-173, 
Hodges. Tr. 2933, Exhibit P-179, 2936. 
Exhibit P-180, Herbert, Tr. 9891. Exhibit 
P-113, 9899. Exhibit P-468. Swain, Tr. 
185-191. 213, 220, 221, 223. 229-231, 255, 
264, 269, 336. 397, 442, 447, 455. 469, 
475, 476, 487, Weissenberg, Tr. 8761. 
6402. 5941K Exhibit P-576, P-591) How¬ 
ever, many consumers will purchase 
such products with long lists of ingre¬ 
dients. believing them to be of better 
value than products with a lesser 
number of Ingredients. <WD-0-Pcr- 
loff, Q&A 38-41; Exhibit P-1151. 
page B9>. Such consumers believe that 
if an ingredient is listed, it must 
significantly contribute to the value 
of the product as a dietary supplement. 
(WD-G-Perloff. Q&A 18. 19; Exhibit 
P-737) The label of a dietary supple¬ 
ment, as a food for special dietary use, 
should bear a statement of usefulness 
consisting of a list of the nutrient in¬ 
gredients which provide the special use 
characteristics. The list of such ingredi¬ 
ents should be limited to those which are 
of significant value and need in human 
nutrition as components of dietary sup¬ 
plements. (Grollman, Tr. 1766; Hodges, 
Tr. 2969-2970; Mickelsen. Tr. 2518-2520; 
WD-O-Moses. Q&A 33; WD-C-Ro&s, 
Q&A 59-61) 

4. It is scientifically inaccurate to list 
a dietary property of a food for special 
dietary use that is of no significance in 
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human nutrition, and listing of dietary 
properties should be limited to Ingredi¬ 
ents of significant value and need in 
human nutrition. < WD-G-Ross, Q&A 
59-61; Orollman, Tr. 1766; Mickelsen. 
Tr. 2518-19; Hodges. Tr. 2969-70) 

5. In addition to statements on the 
container label of a food for special 
dietary use it is necessary to consider 
the label in its entire setting including 
statements made in the labeling, promo¬ 
tional material, and advertising for such 
food, to determine whether the label 
bears a statement concerning properties 
of the food which are of no significance 
in human nutltion. < WD-G-Perloff. 
Q&A 10.16.17; WD-G-Swanson, Q&A 50; 
WD-G-Ross, Q&A 61; Section 201 <n), 
PDCA) 

6. The term “minimum daily require¬ 
ment" was adopted by the Pood and Drug 
Administration In 1940 as a means of 
fully informing consumers about vita¬ 
mins and minerals in food for special 
dietary uses. (Boehne. Tr. 2702-03; 
Swain. Tr. 170) The term “minimum 
daily requirements." as it has been used 
since 1940. in the labeling and promo¬ 
tional material for foods with special 
dietary uses has led to some confusion 
among consumers Consumers believe 
that the “minimum" requirements may 
be, or may nearly be. inadequate in terms 
of the nutrient content provided. 
(Boehne, Tr. 2704; Weissenberg. Tr. 5891, 
7734. 8783; WD-G-Gullberg. Q&A 20; 
WD-G-Perk>ff. Q&A 35. 37; Exhibit 
P-737) The continued existence of the 
term “minimum daily requirement" has 
led to the production, promotion, and 
sale of a variety of dietary supplements, 
that contain large multiples of the mini¬ 
mum daily requirements for vitamins 
and minerals, and by far exceed the 
adequate human total daily dietary re¬ 
quirements for these nutrients, (Boehne. 
Tr. 2739; Grollman. TT. 1682 (Exhibit 
P-84). 1685 (Exhibit P-85>; Hodges. Tr. 
2933-3** (Exhibit P-181). 2939-40; Her¬ 
bert, Tr. 9898 (Exhibit P-232). 9899-9901 
(Exhibit P-468); Mickelsen, Tr. 2448 
(Exhibit P-167) ; Hodges. Tr. 2942 (Ex¬ 
hibit P-183); Swain. Tr. 171-175. 180- 
182; Weissenberg, Tr. 8760 (Exhibit 
P-575, P-583)) 

7. It will prove beneficial to consumers 
and simplify the task of consumer educa¬ 
tion to provide for use of the term “rec¬ 
ommended daily allowance" <RDA) as a 
substitute for “minimum daily require¬ 
ment" (MDR). (Sebrell, Tr. 26181; WD- 
O-Gullberg, Q&A 21) 

8. The "Recommended Dietary Allow¬ 
ances," revised periodically by the Pood 
and Nutrition Board of the National Re¬ 
search Council, National Academy of 
Sciences, represent established nutrient 
levels that are quantitatively high 
enough to provide for the adequate in¬ 
take of essential nutrients under the 
wide variety of conditions that exist in 
this country for essentially all of the nor¬ 
mal healthy persons in the United States. 
Furthermore, these levels are reviewed, 
discussed, and accepted by numerous 
scientists and, therefore, are considered 
to be extremely reliable. (Hodges. Tr. 


2880, 2919, 2964-85; Grollman, Tr. 1670, 
1763; Mickelsen. Tr. 2438-39; Herbert 
Tr. 9865-67; WD-G-Harrison. Q&A 
23; Schweigert, Tr. 8257, 8260, WD-G- 
Gullbcrg. Q&A 19; Exhibit P-651; 
Sebrell. Tr. 23, 181) 

9. Publication No. 1694 of the National 
Academy of Sciences entitled "Recom¬ 
mended Dietary Allowances, Seventh Re¬ 
vised Edition. 1968, A Report of the Food 
and Nutrition Board, National Research 
Council." and subsequent editions, should 
be used as the source of authentic and 
reliable information on which to base 
recommended daily allowances of nutri¬ 
ents. • WD-3A-Sebrell, Q&A 9. 10, 18, 19. 
Tr. 26181; Hodges. Tr. 2917; Herbert, Tr. 
9865; WD-O-Harrison, Q&A 14, 23. 26, 
27; WD-G-Ro&s, Q&A 65 > 

10. Recommended dietary allowances 
adapted from publication No. 1694 of the 
National Academy of Sciences are suf¬ 
ficiently above the average requirement 
for particular nutrients to cover the 
needs of between 95 percent and 99 per¬ 
cent of the normal healthy population. 
(Hodges, Tr 7083; WD-48-Olsen. page 
7. Tr. 29466-67; Jukes. Tr. 28688; Briggs, 


Tr. 28761; Mayer. Tr. 28885-66; Stokstad, 
Tr. 26742; Goodhart, Tr. 30169-70; Stare 
Tr. 29280; WD-G-Ross P-5> 

11. The essential vitamins are: Vita¬ 
mins A, C (ascorbic acid). D. E, K. B. 
(thiamine). Bj (riboflavin), niacin vita¬ 
min B.. folic acid (folacin), pantothenic 
acid, vitamin B«, and biotin iWD-3A- 
Sebrell. Q&A 4. WD-O-Harrir or. Q&A 
20 ) 

12. The essential mineral nutnenU 
are: Calcium, chlorine, iron, magnesium, 
phosphorus, potassium, sodium, sulfur, 
copper, fluorine, iodine, manganese, and 
zinc. <WD-3A-Sebrell. Q&A 4) 

13. The values for vitamins and min¬ 
erals in the table entitled "Recommended 
Daily Dietary Allowances," in publication 
No. 1694 of the National Academy of 
Sciences, and values for essential nutri¬ 
ents derived from sections in the text 
when no values are given in the afore¬ 
mentioned table, may be used os a basis 
for fully informing the purchaser of the 
nutrient value of a food for special diet¬ 
ary' use. A reasonable and scientifically 
accurate adaptation of the table and text 
referred to above reads as follows; 


Vitamin* *nd minerals 


fiilt of nv«*aurrx»#nt 


Infants and Adults and Prefer, t or 
children under children 4 or lartaUi* 
4 years of ac* more yean of wonwo 


Vitamin A 

Vitamin O. 

Vitamin S. 

Vitamin C. 

Kotk* add 

Thiamine.. 

Riboflavin .. 

Niacin. 

Vitamin Bt_.. 

Vitamin Bn. 

Biotin. 

Pantothenic Acid 

Calcium . _ 

Phosphorus.. 

Iodine__ 

Iron. 

Magiwatum . 

Copper. 

Zinc. 


International unit*.. 

.do w ... 


miMgnun*. 

..do.. 

. 

.do. 

do. 

.... .do.. 

Micro* rani* . 

MUllgrama. 

drams . 

.do.. 

. M km gr ama . 

Milligrams. . 

.do..!. 

..do.... 
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400 

m 

10 

10 

» 

40 

60 

1 

ax 

at 

Oil 

a7 

1.5 

17 

as 
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ao 

20 

» 

a? 

10 

ii 

3 

t 

i 
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as 

AS 

A0 

10 

it 

at 

to 

M 

as 

10 

1.2 

70 

150 

155 

10 

It 

It 

300 

400 

4S0 

10 

M 

it 

ao 

it 

15 


14. There are scientific and medical 
Justifications for selecting an age sepa¬ 
ration at under 4 years of age for the 
purpose of establishing a basis for dietary 
supplements. (WD-33-Krehl, pages 5-8; 
WD-3 3-Emerson. pages 4-5; WD-43- 
Piler, page 21) The recommended daily 
dietary allowance of the Food and Nu¬ 
trition Board, NAS-NRC, for 2- to 3- 
year olds can safely be used by infants 
and 1- to 2-year olds, and the maximum 
values for the under-4-years-old group 
can be used for all Infants and children 
under 4 years of age. (WD-33-Krehl. 
pages 8-7; Tr. 2, 877-8, Hodges; WD-43- 
Graham; and WD-43-Filer, page 21) 

15. There are demonstrable distinc¬ 
tions among the nutritional requirements 
of infants and young children, and preg¬ 
nant or lactatlng women, as compared to 
the nutritional requirements of adults. 
(Michelsen, Tr. 2424-2427; Grollman, Tr. 
1685; Hodges. Tr. 2877-2878; Herbert. 
Tr. 9944; WD-3A^Sebrell. Q&A 15. 16. 
19. and 28; WD-G-Ross, Q&A 23. Boehne. 
Tr. 2741-2759) 

16. The label of a food purported or 
represented to be for special dietary use 
by reason of its vitamin or mineral prop¬ 
erties. should bear a statement revealing 


the proportion or percentage of the rec¬ 
ommended daily allowance of the par¬ 
ticular vitamins or minerals contained 
in a specified quantity of the product 
when consumed during a period of i day. 
This Is both reasonable and necessary 
for an intelligent scientific evaluation of 
the article. (Herbert. Tr. 9944-5; Groll- 
man. Tr. 1762; Hodges. Tr. 2964-6; WD- 
G-Ross. Q&A 63; Michelsen. Tr. 2835-7) 

17. When a food is purported or repre¬ 
sented to be for special dietary use be¬ 
cause of certain vitamin or mineral 
properties, and is offered for use by more 
than one of the groups for which the 
recommended daily allowances for the 
vitamins and minerals are set, it then 
becomes necessary' to state the 

or proportion of the recommended daily 
allowances for each group separately. 
(Herbert. Tr. 9945-6; WD-O-Gullberg, 
Q&A 17; Hodges. Tr. 2966-7) 

18. It makes no difference from a sci¬ 
entific point of view when the proportion 
of the recommended daily allowance 
amounts to a whole number and a frac¬ 
tion, if the fraction is discarded (Her¬ 
bert. Tr. 9946) 

19. The term "artificial sweetener 
means a sweetening substance not useo 
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to normal metabolism as a source of 
calories. < WD-G-Levine, Q&A 75-77, 81; 
WD-O Ricketts. Q&A 34-35. 39 ) 

20. Occasionally, In the manufacturing 
of foods not Intended for special dietary 
uses, it is possible to achieve certain food 
characteristics only through the use of 
on artificial sweetener as a constituent 
of the food. When this situation exists, 
it is reasonable to consider the use of the 
artificial sweetener in such a food not to 
be for the purpose of reducing or main¬ 
taining body weight, or for use in the 
diet of diabetics: Provided. That no label 
reference is made to the caloric reduc¬ 
tion or presence of the artificial sweet¬ 


ener in the food, other than the simple 
listing of the artificial sweetener as an 
ingredient. (WD-G-Moses. QLA 21. 23- 
31; WD-O^Levlne. QLA 213. 214) 

21. For the purposes of dietary evalu¬ 
ation and nutritional characteristics an 
infant should be considered to be a per¬ 
son 12 months of age or less. (Mickelsen, 
Tr. 2511; Lowe, Tr. 12. 568-70) 

22. The term ‘ serving’* means that 
reasonable quantity of food suitable for 
or practicable of consumption as a part 
of a meal by an adult male engaged in 
light physical activity, or by an Infant 
or child when the article purports or is 
represented to be for infant feeding or 
child consumption, t WD-G-Dawson, 
QkA 17-20; Mickelsen, Tr. 2514, Exhibit 
P-718. P-723; WD-O-Gullberg, QLA 42. 
43: WD-O-Ross, QLA 57) 

23. Among dietitians and nutritionists 
It is customary to describe quantities of 
foods in units of measure thought to be 
readily understood by consumers such as 
teaspoonfuls, tablespoonfuls, cupfuls, and 
dices (WD-G-Dawson. QLA 21; WD- 
CKJullberg, QLA 42; WD-G-Ross, Q&A 

Mickelsen. Tr. 2514) 

24. The standard measuring cup is 8 
fluid ounces or approximately 240 milli¬ 
liters A tablespoonful is the equivalent 
of 3 tea-spoonfuls, approximately one- 
5“* ounce, or about 15 milliliters. 
a teaspoon holds one-sixth fluid ounce or 
worn 5 milliliters. (WD-G-Dawson. Q&A 
*2-25; WD-G-Gullberg. QLA 44-47, 49) 

Persons suffering from diabetes 
arc known as “diabetics." (WD- 
JMUcketts, QLA 85; WD-G-Levtne, QLA 

>W? Exhibit P- 1082 ) 

There is no nutritional difference 
a vitamln Provided by a syn- 
5?? source and the same vitamin pro- 
c~eo by a natural source, but the natural 
may contain other Ingredients 
which may limit the absorbability of the 
Provided by the natural source. 
*rT rbe /V Tr. 9937-38. 9984, 10050) 

J?: A lAr «* number of dietary supple- 
on our domestic market advertise 
thit cal1 ^^ntion to the claim 

SSL*?* ingredients are •‘natural" or 
“ natur<u sources." (Swain. 
ITmSJT 4 !! : Meissen berg. Tr. 6554-56, 
S Exhibit P “ 35 ’ P-40-43. P-54, 
^ 68 * P " 7 °. P-74) 

tbTtjSSS £*? hlUf of toe people in 
SSdsfi^ St f^ es are llkely 10 choo6C 

Uin dietary uses that con- 

ord^ g lTl lenU described as "natural" 
frwn “natural sources" in the 
hat "natural" foods are superior 


to “synthetic foods." (P-1151, pages 
B10-11, Q 16, Q 16a, Q 16b, WD-G- 
Perloff, A 44, 45, 46. 49) 

29. For a considerable time, the label¬ 
ing. promotion, and advertising of vari¬ 
ous foods offered for special dietary uses 
have contained statements claiming or 
suggesting that these products were ade¬ 
quate or effective, by virtue of their 
vitamin or mineral content, for the treat¬ 
ment, prevention, or mitigation of a large 
variety of diseases and symptoms. 
(Swain, Tr. 153. 157-8, 192-3, 199-200, 
212-3. 224-5, 239, 254, 255, 264-72. 276-7, 
286. 288-9. 314. 352, 354-6, 379, 385, 394, 
396. 443-6. 453, 469-71. 478, 487-9; Weis- 
senberg, Tr. 5819. 5980. 6017, 6027, 6049, 
6152, 6193. 6347. 6416, 6436, 6443. 6450) 

30. There is no rationale for allowing 
or encouraging the promotion and sale 
of dietary supplements of vitamins and/ 
or minerals to the genera] American pop¬ 
ulation for the purpose of treating, pre¬ 
venting, or curing diseases or symptoms. 
To the contrary* there is ample reason to 
discourage such methods of promoting 
foods for special dietary use. (Grollman. 
Tr. 1771-2; Mickelsen, Tr. 2520; Schwel- 
gert, Tr. 8233-4; Herbert. Tr. 9961; WD- 
G-Ross. QLA 62; Hodges. Tr. 2994-5; 
Thlessen, Tr. 26,755-6; Briggs, Tr. 28,- 
750-1; Ungl&ub, Tr. 28,942-3; Waller- 
stein, Tr. 28.986-90; Mayer, Tr. 26,668, 
28.892-8; Gershoff, Tr. 29,108-9) 

31. Lay persons are Incapable of de¬ 
termining. by themselves, whether they 
haw, or are likely to develop, vitamin or 
mineral deficiencies. (Grollman, Tr, 
1771-2, 1782; Herbert. Tr. 9961, 9979-80. 
10,029; Unglaub. Tr. 28,942; Wallerstein. 
Tr. 28.989; Hodges. Tr. 2994-5; Mickel¬ 
sen, Tr. 2520; Mayer, Tr. 28,892-3) 

32. Since there are persons in the 
United States who are receptive to the 
suggestions that human ailments, to a 
great degree, can be prevented, treated, 
and aired by using vitamins and min¬ 
erals. it is clear that representations or 
suggestions that certain symptoms, ail¬ 
ments, or diseases result from failure to 
ingest adequate amounts of vitamins and 
minerals will lead substantial numbers 
of the population to conclude that they 
must buy dietary supplements or other 
foods promoted for their vitamin or min¬ 
eral qualities in order to prevent, cure, 
or treat certain diseases or symptoms. 

< WD-G-Perloff, QLA 23-5; Welssenberg, 
Tr. 7738-9, 8474-7; WD-O-Gullberg; 
Q&A 14) 

33. Literally true and scientifically 
accurate statements concerning the ulti¬ 
mate physiological result of vitamin or 
mineral deficiencies can mislead when 
made in connection with foods offered 
for special dietary use based upon their 
vitamin or mineral content. (Mayer. Tr. 
28892-3; Gershoff. Tr. 29120) 

34. Vitamin or mineral deficiencies are 
unrelated to the great majority of symp¬ 
toms like tiredness, nervousness, and run¬ 
down condition. (Herbert, Tr. 10029) 

35. When consumers read a label, 
promotional material, or advertising 
wherein a literally true statement is 
made. e.g. t "Night blindness is caused 
by a lack of vitamin A," they may fre¬ 
quently conclude that the symptom will 


appear in them unless they use the prod¬ 
uct being promoted, or. on the basis 
that, even though they may not suffer 
from the specific symptoms described, 
the product will be generally good for 
improving their vision. < WD-G-Perloff. 
Q&A 30-31) 

36. Vitamin and mineral deficiency are 
considered to be abnormal conditions 
resulting from Inadequate consumption, 
absorption, transport, or utilization of 
one or more essential vitamins or min¬ 
erals. The conditions are characterized 
by specific clinical signs, symptoms, and/ 
or abnormalities observed in biochemical 
tests, and used together by physicians 
to establish the diagnosis. The term "sub- 
clinical" and similar ill-defined terms 
when used to refer to vitamin or mineral 
deficiencies, in the labeling of foods for 
special dietary use. are neither informa¬ 
tive nor meaningful to consumers. (Mick¬ 
elsen, Tr. 2537-9; WD-G-Schaefer. Q&A 
23, 32-7; Herbert, Tr. 9889-5, 9984-5; 
Hodges. Tr. 2993-4. 3025; Grollman, Tr. 
2023.2252) 

37. Scientifically it Is inaccurate to 
state that the quality of soil in the United 
States causes abnormally low concentra¬ 
tions of vitamins or minerals in the food 
supply produced in this country. (Alla¬ 
way, Tr. 12.109; Herbert. Tr. 10.003) 

38. There is no relationship between 
the vitamin content of foods and the 
chemical composition of the soil in which 
they are grown. (Allaway. Tr. 12,061, 
10-663; Mickelsen, Tr. 2620) 

39. Mineral nutrients in foods are not 
significantly affected by storage, trans¬ 
portation, cooking, and other processing. 
(Schweigert. Tr. 8200, 8223-4; Mickelsen. 
Tr. 2621) 

40. While some vitamins are susceptible 
to partial destruction through the effects 
of heat, light, oxidation, and other physi¬ 
cal and chemical reactions (Schweigert, 
Tr. 8200-6223 >. loss of nutrients from the 
ordinary effects of cooking, processing, 
transportation, and storage have not sig¬ 
nificantly impaired the nutritional qual¬ 
ities of food in the United States. There 
is no need or scientific Justification for 
recommending, for example, the routine 
use of dietary supplements of vitamins 
and minerals to offset losses that occur 
as a result of these processes. (Schwei¬ 
gert. Tr 8227-8, 8231; Mickelsen. Tr. 
2527, 2642; Herbert. Tr. 9869-70) 

41. It is reasonable to prohibit repre¬ 
sentation or suggestions in labeling, pro¬ 
motional material, or advertising of foods 
offered for special dietary use based on 
vitamin and mineral qualities, that imply 
that a dietary* deficiency of vitamins or 
minerals exists or is threatened in the 
United States by virtue of loss of nutri¬ 
ents which occur from processing, trans¬ 
portation. storage, and cooking. (Schwei¬ 
gert. Tr. 8233-4 > 

42. Table salt has been fortified with 
iodine In the United States for many 
years. The usual level of fortification 
with potassium iodide is 0.01 percent by 
weight, which is equivalent to 0.0076 per¬ 
cent iodine (or about 0.01 percent io¬ 
dine) . This is commonly known as iodized 
salt. (Boehne, Tr. 2777-8; Herbert. Tr. 
9948) 
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43. There is no necessity lor iodized 
salt to contain on its label a statement 
of the percent or proportion of the rec¬ 
ommended daily allowance for Iodine 
provided in a specified serving, partic¬ 
ularly since there is no specific serving 
size for salt and it is used in widely vary¬ 
ing quantities. (Herbert, Tr. 9948; WD- 
G-Dawson, Q&A 29 > 

44. The use of dietary supplements of 
vitamins and minerals to ensure against 
a specific inadequacy of intake of these 
nutrients is a function clearly distin¬ 
guished from the use of vitamin and 
mineral preparations for therapeutic 
purposes by the administration of large 
amounts of specific nutrients for the cor¬ 
rection of disorders in humans, and the 
same product should not be used for both 
functions. <G roll man, Tr. 1680-82; Her¬ 
bert. Tr. 9896; Hodges. Tr, 2937-40, 
2970-71; WD-G-Harrison, Q&A 22; WD- 
3A-Sebrcll. Q&A 44; WD-O-Schaefcr, 
Q&A 36, 37 >. 

45. It is often Impractical to supply 
the iron needs of adult women with con¬ 
ventional foods, and iron supplementa¬ 
tion is often advisable. (WD-3A-8cbrell, 
p. 17. Tr. 26088-89; Hodges. Tr. 3068-69; 
WD-46-Olson. pp. 10-11; WT>-46-Wal¬ 
lers tel n. pp. 12-13; WD-46-White, pp. 13- 
14; WD-46-Schwartz. pp. 6-7; WD-46- 
Margen, p. 7, Tr. 28713-14; Exhibit 
P-651, p. 59). Many women of child¬ 
bearing age. particularly including those 
who are pregnant, ingest inadequate 
amounts of iron in the diets which they 
consume < WD-46-Mayer. pp. 14-17; 
Hodges. Tr. 6738; WI>-65-Vltale. p. 5. 
Tr. 31914; WD-46-Unglaub, p-30: WD- 
46-Schwartz. pp. 6-10; WD-46-Waller- 
stein. pp, 9. 11-12. Tr. 28976; WD-46- 
Olson. p. 11; WD-46-Margen, p, 10; 
Ooodhart, Tr. 30179; WD-46-Briggs. 
p. 27; WD-46-White, pp. 12-14; Krehl, 
Tr. 27216-19; Exhibit P-651, pp. 58-59 ►. 
The iron Intake of many adolescent girls 
and menstruating women is 10 milli¬ 
grams or less each day. This value is con¬ 
sistent with the 1,500 to 2,000 calorie diet 
of sedentary women. In addition, the 
iron requirements of infancy and of the 
latter half of pregnancy are clearly in 
excess of what may be obtained from a 
conventional unfortified diet. (Exhibit 
0-612-46, pp. 120-121). 

Proposeo Conclusions or Law 

A. With respect to 8 125.1 Definitions 
and interpretations of terms: 

The Commissioner has carefully re¬ 
viewed the history of the “special 
dietary’* designation for foods to which 
nutrients have been added. At the time 
the original regulations relating to “spe¬ 
cial dietary’* foods were being developed, 
it appeared reasonable, on the basis of 
nutrition knowledge, to classify fortified 
foods as special, and to require labeling 
under 21 CFR Part 125, Over the years 
the science of nutrition has moved for¬ 
ward, and the general requirement for 
nutrients, on a daily basis, have been 
better established. In addition, foods of 
all kinds are recognized as the preferred 
source of nutrients. The majority of 
those foods categorized as “special 
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dietary foods" in the past for purposes 
of requiring nutrient labeling are in fact 
intended for consumption by the general 
population as conventional foods. 

The development of general nutrition 
labeling regulations, available for use on 
all foods, has become of primary concern 
to all consumers, because of the ever in¬ 
creasing complexity of the conventional 
food supply. The use of the special 
dietary labeling under 21 CFR Part 125 
for conventional foods with added nutri¬ 
ents can no longer be considered ade¬ 
quate to provide the consumer with a 
complete understanding of proper use of 
such foods in the diet. The Commis¬ 
sioner has, therefore, established that 
nutrition labeling (21 CFR 1.17) Is the 
required form of labeling for foods with 
added nutrients, or for which the manu¬ 
facturer makes nutritional claims or 
provides nutrition information on the 
label or in the labeling or advertising 

It is recognized that high levels of 
nutrient additions may occur for which 
labeling for special dietary uses is ap¬ 
propriate. Thus, a relationship between 
nutrition labeling (24 CFR 1.17) and the 
standard of Identity for dietary supple¬ 
ments (21 CFR 80.1) has been estab¬ 
lished, providing that food with nutrients 
added up to levels of 50 percent of the 
U.S. Recommended Daily Allowance 
(U.8. RDA> will be labeled under 21 
CFR 1.17, and that food with nutrients 
added at levels between 50 percent and 
150 percent of the U.S. RDA or greater 
will be subject to the provisions of 21 
CFR 80.1 and labeled under 21 CFR 1.17. 

Within 3 broadly defined groups (in¬ 
fants and children under 4 years of age, 
adults and children 4 or more years of 
age, and pregnant or lactating women) 
values can be selected from the almost 
390 RDA values, as well as information 
on the needs of each group for 4 nutrients 
for which there are no RDA’s. In order 
to provide the consumer meaningful 
labeling it is necessary to provide a sin¬ 
gle level of RDA values for each of the 
above groups. 

Selection of reasonable values for 
labeling purposes was done primarily by 
choosing the highest RDA value for each 
of the three groups. This was done so 
that the needs of all Individuals in the 
age group would be included, recogniz¬ 
ing that the needs of many would be sur¬ 
passed by the selected value. Since there 
is no danger to health inherent in this 
approach, and it does not significantly 
affect the traditional concept of teaching 
consumers about the nutrient contribu¬ 
tion of specific foods, the selection which 
is made is reasonable for the purpose 
stated. 

The Commissioner realizes that legal 
challenge may be brought against the 
new approach to nutrition labeling in 
21 CFR 1.17. If 21 CFR 1.17 is found 
invalid for any reason it will be neces¬ 
sary to resume the labeling of foods with 
added nutrients, or for which nutri¬ 
tional claims are made, under 21 CFR 
Part 125. The Commissioner is therefore 
keeping the record on this portion of the 
hearing open, for this limited purpose. In 
the event that It becomes necessary to 
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amend this tentative order or to issue I 
a supplemental tentative order to pro- I 
vide for labeling of this type pursuant I 
to 21 CFR Part 125 in lieu of 21 CFR i n 

Accordingly, the Commission er con- I 
eludes, based on the foregoing ute- I 
ment in conjunction with the findings of I 
facts herein published, that: I 

1. It is reasonable and necessary, in I 

order to fully inform purchasers of the I 
value of foods for special dietary uses, to I 
define “special dietary use” as set forth I 
in 8 125.1(a). I 

2. It is reasonable and necessary, m I 

order to fully inform purchasers of the I 
value of foods for special dietary uses, I 
to establish “recommended daily allow- I 
ances” for essential nutrients as set forth I 
In 8 125.1(b). I 

3. The “recommended daily dlow- I 

ances*' as set forth in § 125.1(b) arc I 
reasonable. I 

4. The definition of “artificial sweet- I 

ener," as set forth in 8125.1(c), is I 
reasonable. I 

B. With respect to 8 125.2 G^ruTol I 
label statements: dietary properties; I 

value; placement; I 

Over the years there have been a num- I 
ber of ingredients or products marketed 
as nutrients and nutritional supplement*. I 
which have not been shown to be essen¬ 
tial in human nutrition. This point was 
discussed in considerable detail during I 
the 1968-70 special dietary hearing held 
by the Food and Drug Administration. 
Among ingredients or producLs of thii 
type are rutin, other bioflavonoid? jura- I 

aminobenzolc acid, inositol, and similar I 

ingredients, products, and compounds. I 

These Ingredients or products have fre- I 
quently been combined with vltiunlns I 
and minerals or otherwise represented as I 
a type of nutritional supplement In I 
these situations there is a false repre¬ 
sentation that these ingredients or prod- I 
ucts have nutritional value. The Com- I 

missioner has concluded that ingredient* I 
or products of this type may not prop- I 
erly make direct or Implied nutritional I 
claims, and that in no instance^ esn I 
these be represented in any way that I 
suggests a nutritional value Combining I 
these products with added vitamins I 
and/or minerals In any food, or adding I 
these ingredients to any food for which I 
nutrition labeling is used, or calling at- l 

tentlon to these products in any manner 
which would be considered to imply some I 
nutritional benefit, is inherently mis- I 
leading. Labeling of such ingredients or 
products may not state that their use.ul- I 
ness in human nutrition has not been I 
established, or otherwise disclaim dietary 
or therapeutic value, since such state- I 

ments are also misleading. The Commit- I 

sloner recognizes that there are toajvM* 
uals wrho desire to purchase tagredien I 

or products of this type for various rea¬ 
sons. These individuals have a rlgm to I 
obtain these ingredients or produce as 
long as they are truthfully labeled Thus, 
ingredients or products of this type ma) 
properly be marketed as Individual in¬ 
gredients. or products, or matures 
thereof, provided no nutritional or ^* e I 

tary supplement claims are made. I 
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Accordingly, the Commissioner further 
concludes, based on the foregoing state¬ 
ment in conjunction with the finding of 
facts herein published, that it is reason- 
form and necessary, in order to fully in¬ 
form purchasers of the value of foods for 
special dietary uses, to require that the 
libels of such foods bear a statement as 
required and limited by 5 125.2 as set 
forth In this tentative order. 

C. With respect to f 125.3 Label state¬ 
ments relatino to vitamins and minerals : 

With the development of nutrition 
libeling <21 CFR 1.17) the use of special 
dietary labeling under 21 CFR Part 125 
will be for all practical purposes limited 
to those articles which purport or are 
represented to supply a special dietary 
need that exists by reason of a physical 
or physiological condition, food repre¬ 
sented for use as the sole Item of the 
dally diet, and dietary supplements as 
provided for in 21 CFR 80.1. 

The Commissioner recognizes there are 
foods which by their nature may contain 
nutrients in excess of 100 percent of the 
U.S RDA per serving or reasonable daily 
intake The Commissioner further recog¬ 
nizes the need for reasonable ranges for 
individual nutrients in dietary supple¬ 
ments above and below the U.8. RDA. 
The Commissioner further recognizes 
that departures from the U.S. RDA are 
appropriate for certain types or classes of 
foods for special dietary uses. e.g.. chem¬ 
ically defined diets used in the dietary 
management of critically ill patients. 

Accordingly, the Commissioner con¬ 
cludes. having considered the findings of 
fact and other relevant information, that 
it Is reasonable and necessary, in order 
U> tally inform purchasers of the value 
of foods for special dietary uses, to re¬ 
quire that the labels of such foods, by 
reason of their vitamin or mineral con¬ 
tent. bear a statement of the percentages 
of the recommended daily allowances for 
wch vitamins and minerals. Nutrition 
Waling under 21 CFR 1.17 is not suf¬ 
ficiently precise for these special types of 


Tentative Order 

Therefore, on the basis of the fore 
Wing findings of fact and conclusions oJ 
»w drawn therefrom: It is ordered, Thai 
** stay of effective date of 55125.1 
wough 125.3, promulgated December 14 
<31 FR 15730). be ended, and thai 
1. 3, and 125 of Title 21 of th< 

Federal Regulations be amende* 

*s follows: 


PA *J ’—regulations for the 
enforcement of the federal 

*?£°' DRUG ' AND COSMETIC ACT 
AND THE FAIR PACKAGING AND 

Deling act 


<’•’1 [Rrvolied] 

J,,, 7 !* Provisions of } 1.11 Spe< 
V wq are hereby revoked. 
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PART 3—STATEMENTS OF GENERAL 
POLICY OR INTERPRETATION 

S 3.9 [ Revoked! 

2. The provisions of 5 3.9 Label declara¬ 
tion of vitamin E in food for special di¬ 
etary use is hereby revoked. 

§3.32 (Revoked] 

3 The provisions of 5 3.32 Label dec¬ 
laration of vitamin fl„ and folic acid in 
food for special dietary uses is hereby 
revoked. 

§3.46 (Revoked) 

4. The provisions of 5 3.46 Interpreta¬ 
tions of orders relating to dietary supple¬ 
ments; vitamin and mineral-fortified 
foods; foods for special dietary use are 
hereby revoked. 


PART 125—LABEL STATEMENTS CON¬ 
CERNING DIETARY PROPERTIES OF 
FOOD PURPORTING TO BE OR REP¬ 
RESENTED FOR SPECIAL DIETARY 
USES 

5. The provisions of 55 125.1.125.2, and 
125.3 are revised to read as follows: 

§ 125.1 Definitions and interpretations 
of terms. 

The definitions and interpretations of 
terms contained In section 201 of the 
Federal Food. Drug, and Cosmetic Act 


shall be applicable with the following 
additions: 

<a) The term ‘special dietary use" as 
applied to food (including dietary sup¬ 
plements) used by man means a par¬ 
ticular use for which an arUcle purports 
or Is represented to be used, including 
but not limited to the following: 

(1) Supply a special dietary* need that 
exists by reason of a physical, physio¬ 
logical, or other condition. Including but 
not limited to the conditions of con¬ 
valescence. pregnancy, lactation, in¬ 
fancy, allergic hypersensitivity to food, 
underweight, overweight, diabetes mel- 
litus. or the need to control the intake of 
sodium. The use of an artificial sweet¬ 
ener In a food, except when specifically 
and solely used for achieving a physical 
characteristic in the food which cannot 
be achieved with sugar or other nutritive 
sweetener, shall be considered a use for 
regulation of the Intake of calories and 
available carbohydrate, or for use In the 
diets of diabetics. 

(2) Supplying a vitamin, mineral, or 
other dietary property for use by man to 
supplement his diet by Increasing the 
total dietary Intake, except for foods for 
which nutrition labeling is used as re¬ 
quired pursuant to 51.17 of this chapter 

(3) Supplying a special dietary need by 
reason of being a food for use as the sole 
item of the diet. 

(b) The term "U.S. Recommended 
Daily Allowance (U.8. RDA)" means the 
following dally amounts of the follow¬ 
ing vitamins and minerals: 


Vltamliu and minerals» 

Unit of measurement 

Infants and 
children under 
4 years of «co 

Adults and 
children 4 or 
more yean of 
•r 

Vitamin A 

' iUunln f>. 

Vitamin E... .. 

Vitamin C. 

International units.. 

... 

Milligrams. 

2.500 

400 

10 

40 

a2 

a7 

as 

8.0 

a? 

s 

5.000 

400 

00 

Folic arid. 

Thiamine 

Ribofuviiu.^;:::;:::. 

.*>•.-. 

00 

014 

1.5 

..... 

Aa .—.. 

1.7 

' •"»}" »•.. 

Vitamin Hu. 

Nil Mm 

. 

Merten. 

X 

10 

5 

Panlhothenir Acid. 

Milligrams. 

.15 

ft fl 

as 


Grams. 

fib u 

as 

as 

70 

10 

1.0 


Iodine. 

Mlcrograms. . 

LO 

150 

18 

400 

X0 

15 

JJwartum... 

gK*"*..-. 

MUHcr&ms. . 

.OO... . 

10 

.Ml 

L0 

8.0 

zinc. ... 



8.000 

400 

SO 

00 

ft8 

1.7 

10 

SO 

2.5 

8 

as 

10 

ts 

i.s 

110 

IS 

450 

2.0 

15 


* The falloWln * ,ynonym * P»nmih«« Immediacy following the name of the vitamin: 


Vitamin C. 

. 

Riboflavin.. 

Thiamine.. 


Vttcmtn 


(c) In addition to the vitamins and 
minerals listed In paragraph (b) of this 
section, vitamin K and the minerals 
chlorine, potassium, sodium, sulfur, 
fluorine, and manganese are recognized 
as essential In human nutrition, but no 
UB. Recommended Daily Allowance 
(U.S. RDA) has been established for 
these nutrients. 


Synoairm 

Ascorbic arid, 
folarin. 
vitamin Di. 
vitamin Di. 


(d> The term "artificial sweetener" 
means a sweetening substance not used 
in normal metabolism as a source of 
calories. 

(e) The term "Infant** means a per¬ 
son not more than 12 months of age. 

It) The term •serving" means that 
reasonable quantity of food suited for or 
practicable of consumption as part of a 
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meal either by an adult male engaged In 
light physical activity, or by an Infant 
or child when the article purports or is 
represented to be for infant feeding or 
child consumption. A label statement 
regarding a serving, as used in this part, 
shall be In terms of a convenient unit 
of such food or a convenient unit of 
measure that can be readily understood 
by purchasers of such food, e.g., a serving 
may be expressed in terms of slices, 
cookies, or wafers, or in terms of ounces, 
fluid ounces, teaspoonfuls, tablespoon - 
fuls, or cupfuls. A teaspoonful shall be 
considered to mean 5 milliliters i approxi¬ 
mately Yb fluid ounce) in volume; a 
tablespoonful shall be considered to 
mean 15 milliliters (approximately Yg 
fluid ounce) in volume; and a cup¬ 
ful shall be considered to mean 240 milli¬ 
liters (approximately 8 fluid ounces) in 
volume. 

(g) The term • diabetic" means a per¬ 
son having diabetes mellltus. 

(h) Any product containing more than 
the upper limit of the UB, RDA of a vita¬ 
min or mineral is a drug, except for a 
food represented for use solely under 
medical supervision in the dietary man¬ 
agement of specific diseases and dis¬ 
orders. 

§ 12S.2 General label ntuIrmenU; dietary 
propertiesi value; placement. 

<a> If a food purports or is represented 
to be for any special dietary use. unless 
covered by other regulations, the prin¬ 
ciple display panel of its label shall bear 
a conspicuous statement of the useful¬ 
ness of the food, limited to a listing of 
the dietary properties upon which such 
use is based: Provided, however. That If 
Insufficient space is available on the prin¬ 
ciple display panel, the information panel 
may be used (21 CFR 1.8d), if such use 
is consistent with $1.9 of this chapter. 
Such statement shall show the presence 
or absence of any substance, any altera¬ 
tion of the quantity or character of any 
constituent, and any other special dietary 
property of such food upon which such 
use is based. 

<b> A food which purports or is rep¬ 
resented to be a food for special dietary 
use shall be deemed to be misbranded un¬ 
der sections 201(n> and 403 <a> and (J) 
of the act *21 U.S.C. 321 (n). 343 (a) and 
(J)). if its labeling bears any statement, 
vignette, or other printed or graphic mat¬ 
ter that represents, suggests, or implies: 

(1) That the food, because of the pres¬ 
ence or absence of certain vitamins and/ 
or minerals, is adequate or effective in 
the prevention, cure, mitigation, or treat¬ 
ment of any disease or symptom, except 
that the label may state that the food 
is a source of an essential nutrient and 
that this nutrient is Important for good 
nutrition and health, and except that 
this provision shall not apply to foods 
represented for use solely under medical 
supervision in the dietary management 
of specific diseases and disorders. 

(2) That a diet of ordinary foods 
cannot supply adequate amounts of 
nutrients. 

(3) That the lack of optimum nutri¬ 
tive quality of a food, by reason of the 


soil on which that food is grown, is or 
may be responsible for an Inadequacy 
or deficiency in the daily diet. 

(4) That the storage, transportation, 
processing, or cooking of a food is or may 
be responsible for an inadequacy or de¬ 
ficiency in the quality of diets. 

(5) That the food has dietary proper¬ 
ties when such properties arc of no sig¬ 
nificant value or need in human nutri¬ 
tion. Ingredients of products such as ru¬ 
tin, other bioflavonoids, para-ami noben- 
zoic acid, inositol, and similar substances 
which have in the past been represented 
as having nutritional properties but 
which have not been shown to be essen¬ 
tial in human nutrition may not be com¬ 
bined with vitamins and'or minerals, 
added to food labeled in accordance with 
this section, or otherwise used or rep¬ 
resented In any way which states or 
implies nutritional benefit. Ingredients 
or products of this type may be mar¬ 
keted as individual products or mixtures 
thereof: Provided, That the possibility 
of nutritional, dietary, or therapeutic 
value is not stated or Implied, e.g.. their 
labeling does not state that their use¬ 
fulness in human nutrition has not been 
established and does not otherwise dis¬ 
claim nutritional, dietary, or therapeu¬ 
tic value. 

(6) That a natural vitamin in a food 
is superior to an added or synthetic vi¬ 
tamin. or that there is a difference be¬ 
tween vitamins naturally present and 
those that have been added. 

g 125.3 Ubfl vtatrmrnU relating to 
vitamin* and mineral*. 

(a) If a food purports or is represented 
to be for special dietary use because of 
vitamin or mineral properties, the label 
shall bear a statement of the percent¬ 
age of the U.8. RDA of such vitamins 
and minerals, as set forth in $ 125.1(b), 
suplied by such food when consumed in 
a specified quantity during a period of 
1 day. The quantity specified shall be 
a reasonable quantity suitable for and 
practicable of consumption within 1 day. 
The order in which the nutrients appear 
on the label shall be in the order listed 
in fi 125.1(b). except when other regu¬ 
lations indicate otherwise. Immediately 
preceding the declaration of vitamin and 
mineral content, the following heading 
shall be stated. "Percentage of US. 
Recommended Daily Allowances (US, 
RDA)". If such purported or repre¬ 
sented special dietary use is for persons 
within one or more groups for which the 
recommended daily allowance is set, 
such statement shall Include the per¬ 
centage for each age group. When such 
proportion or percentage is a whole num¬ 
ber and a fraction or a whole number 
and a decimal, it may be expressed as 
the whole number disregarding the frac¬ 
tion or decimal. The total quantity of 
vitamins or minerals in a food shall be 
no less than the amount declared, and 
no more than a reasonable amount above 
the declared quantity. Reasonable varia¬ 
tions caused by heat, light, oxidation, 
storage, transportation, or unavoidable 
deviations in good manufacturing prac¬ 
tice are recognized. 


<b) The requirements of this ?ecUco 
shall not apply to iodized salt, when the 
declared content of the iodine com pound 
in the salt is equivalent to 0.01 percent 
by weight iodine. 

Any interested person whose appear¬ 
ance was filed at the hearing may on or 
before March 20.1973. file with the Hear¬ 
ing Clerk, Department of Health, Edu¬ 
cation, and Welfare, Room 0-88. 5600 
Fishers Lane, Rockville, MD 20852. writ¬ 
ten exceptions thereto. Exception* shall 
point out with particularity the alleged 
errors in the proposed findings of fact 
and tentative order, and shall contain 
specific references to the page.? of the 
transcript of testimony and to the ex¬ 
hibits on which the exceptions are based. 
Exceptions and accompanying briefs 
should be submitted in qulntuplkate. 

Dated: January 12. 1973. 

Charles C. Edwards. 

Commissioner of Food and Drugs. 

|FR Doc.73-907 Piled 1-18-73:8 45 «un| 
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FROZEN DESSERTS 


Mellorine, Parevine; Proposal To 
Establish Standards of Identity 


The White House Conference on Pood, 
Nutrition, and Health was held in De¬ 
cember 1969. The final report of the con¬ 
ference made many recommendations 
regarding food standards promulgated 
under Section 401 of the Federal Food. 
Drug, and Cosmetic Act. Among these 
were recommendations: 

1. That a standard of characterization 
for food should specify the chnmctertx- 
ing properties or ingredients of the food, 
and perhaps establish a required mini¬ 
mum level for them, but should not spec¬ 
ify other ingredients that may be used 
by chemical name. 

2. That a complete statement of in¬ 
gredients be required on every food label, 
Including labels of food covered by Gov¬ 
ernment standards 

3. That technical chemical designa¬ 
tions be simplified to make the statement 
of ingredients more meaningful and un¬ 


derstandable to consumers. 

4. That informative generic names 
should be considered in place of the over 
simplified "imitation*' label. The term 
"Imitation" on product labels has er¬ 
roneously been applted not only to uew 
products that are inferior to the tradi¬ 
tional foods they resemble, but also w 
new products that are equal or superior 
to traditional foods 

A vegetable fat frozen dessert 
biing ice cream and known as ' meuo- 
rine" was first marketed in Texas tn 1 
Since that time 25 States have either 
tabhshed regulations for or in some otner 
wav allowed distribution of such frozen 
dessert products resembling Ice cream. 
Included In this group of frozen desserw 
Is the product known as 'Ijwev™v 
which is similar to mellorine but contains 
no milk or meat or milk or meat dt 
ingredients. Federal definitions^^ 
standards of Identity have been c*-- 
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Ushed for frozen desserts which do not 
permit fat or oil Ingredients other than 
milkfat, and a formal statement of policy 
or interpretation (21 CFR 3.39> has been 
issued to require the name ‘'Imitation ice 
cream" on vegetable fat products made 
in semblance of Ice cream. The conflict¬ 
ing provisions of regulations promulgated 
pursuant to the Federal Food, Drug, and 
Cosmetic Act with the various 8tate reg¬ 
ulations have had the effect of inhibiting 
the movement of these products in in¬ 
terstate commerce. Since mellorine and 
parevine now appear to be the common 
or usual names of these products, the 
Commissioner proposes to revoke $ 3.39, 
and establish identity standards for these 
foods 

Other products which resemble ice 
cream, and which do not conform to 
either of the standards set forth below 
for mellorine and pa re vine, are theoreti¬ 
cally possible. It is not the intention of 
the Commissioner of Food and Drugs, 
to proposing identity standards for mel¬ 
lorine and pare vine, to preclude the man¬ 
ufacture of such frozen desserts under 
appropriately descriptive names. How¬ 
ever, Mandards of Identity for such prod¬ 
ucts are not proposed at this time because 
the products do not yet appear to be sig¬ 
nificant items of commerce, as are 
mellorine and parevine. 

Accordingly, it is proposed that: 

f 3.39 f Revoked 1 

1. Part 3 be amended by revoking 

13.39 

3. Pan 20 be amended by adding two 
new sections to provide for standards of 
Identity for mellorine and parevine. as 
wt forth below: 

(20.— Mellorine; identity. 

<a) Description. Mellorine is the 
frozen food produced by freezing, while 
*UiTing, a pasteurized mix consisting of 
safe and suitable ingredients, including 
but not limited to nonfat milk solids 
and animal or vegetable fat, only part 
or which may be milkfat. Mellorine con¬ 
tains not less than 6.0 percent by weight 
of lAt. and nonfat milk solids from milk, 
*kim milk or buttermilk in such quantity 
that the milk protein contributed thereby 
« not less than 3 percent by weight of 
the finished food. Mellorine is sweetened 
JJth nutritive sweetener and is flavored. 
Mellorine contains not less than 1.6 
Pounds of total solids to the gallon and 
•wghs not less than 4.5 pounds to the 
callon. 

f b' Fortification. Vitamin A is present 
® a Quantity which will insure that 40 
international Units (I.U.) are available 
*ram 0 f fat in mellorine. This 
^QUlrement will be deemed to have been 
®et if reasonable overages, within limits 
manufacturing practice, are 
22f* 10 Insure that the required vitamin 
^l is maintained throughout the ex- 
Weted shelf life of the food under cus- 
conditions of distribution, 
twu De fl ni Uon3. For the purposes of 
section: 

u/ 1 * i* l^teurized mix is one which has 
heated uniformly to one of the 
*®Deratures specified in the table be¬ 
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low. and held continuously at or above 
that temperature for the specified time. 

Temperature Time 

165' F -......... 30 minutes 

175* F...........-25 seconds' 

<2> Safe and suitable ingredients are 
functionally suitable substances that are 
not food additives or color additives 
within the meaning of section 201 <s> 
or (t) of the Federal Food. Drug, and 
Cosmetic Act, or if they are addivltes 
as so defined, they are used in conformity 
with regulations established pursuant to 
section 409 or 706 of the act. They are 
used only in such amounts as are rea¬ 
sonably necessary to accomplish their 
intended effect. 

(d> Methods of Analysis. Fat content 
shall be determined by the method con¬ 
tained in the “Official Methods of Anal¬ 
ysis of the Association of Official Ana¬ 
lytical Chemists." llth Ed.. 1970—"Fat. 
Roese-Gottlieb Method—Official Final 
Action." section 16.228. 1 

(e) Nomenclature. The name of the 
food is "mellorine." The food shall be 
labeled in compliance with Part 1 of this 
chapter. For the purposes of ( 1.12 of this 
chapter: (1) An artificial flavor simulat¬ 
ing the characterizing flavor shall be 
deemed to predominate: 

(!) In the case of vanilla beans or 
vanilla extract used in combination with 
vanillin if the amount of vanillin used is 
greater than 1 ounce per unit of vanilla 
constituent, as that term is defined in 
( 22.1(c) of this chapter. 

(il) In the case of fruit or fruit Juice 
used in combination with artificial fruit 
flavor, if the quantity of the fruit or fruit 
juice used is such that, in relation to the 
weight of the finished mellorine, the 
weight of the fruit or fruit Juice, as the 
case may be (including water necessary 
to reconstitute partially or wholly dried 
fruits or fruit Juices to their original 
moisture content) is less than 2 percent 
in the case of citrus mellorine, 6 percent 
in the case of berry or cherry mellorine. 
and 10 percent in the case of mellorine 
prepared with other fruits. 

(ill) In the case of nut meats used in 
combination with artificial nut flavor, if 
the quantity of nut meats used is such 
that, in relation to the finished mellorine, 
the weight of the nut meats is less than 
2 percent. 

<iv> In the case of two or more fruits 
or fruit Juices, or nut meats, or both, 
used in combination with artificial fla¬ 
vors simulating the natural flavors and 
dispersed throughout the food, if the 
quantity of any fruit or fruit Juice or 
nut meat is less than one-half the appli¬ 
cable percentage specified in paragraph 
(e) (ii) or (ill) of this section. For ex¬ 
ample. if a combination mellorine con¬ 
tains less than 5 percent of bananas and 
less than 1 percent of almonds it would 
be "Artificially flavored banana-almond 
mellortne." However, if it contains more 
than 5 percent of bananas and more than 


* Copies may be obtained from Association 
of Official Analytical Chemist*. Poet Office 
Box 540, Benjamin Franklin Station. Wash¬ 
ington. DC 20044 


2151 

1 percent of almonds it would be 
"Banana-almond flavored mellorine." 

(2) If two or more flavors of mellorine 
are distinctively combined in one pack¬ 
age. e g., "Neapolitan" mellorine, the ap¬ 
plicable provisions of this paragraph 
shall govern each flavor of mellorine 
comprising the combination. 

(f) Label declaration. The common 
name of each of the ingredients used 
shall be declared on the label as required 
by the applicable sections of Part 1 of 
this chapter and nutrition labeling shall 
be presented in conformity with the re¬ 
quirements prescribed In ( 1.17 of this 
chapter, except that: 

(1) Concentrated skim milk, nonfat 
dry milk, and reconstituted skim milk 
prepared by addition of water to concen¬ 
trated skim milk or nonfat dry milk may 
be declared as "skim milk." 

(2> Concentrated milk, dried milk, and 
reconstituted milk prepared by addition 
of water to milk or dried milk may be de¬ 
clared as "milk." 

(3) Sweetcream buttermilk, concen¬ 
trated sweetcream buttermilk, and dried 
sweetcream buttermilk may be declared 
as "buttermilk." 

(4) Cheese whey, concentrated cheese 
whey, and dried cheese whey may be de¬ 
clared os "whey." 

(5) Cream, dried cream, plastic cream 
(sometimes known as concentrated milk- 
fat), and anhydrous milkfat may be de¬ 
clared as "cream." 

g 20.— Parevine. 

(a) Description Parevine is the frozen 
food produced by freezing, while stirring, 
a pasteurized mix consisting of safe and 
suitable ingredients including, but not 
limited to. vegetable fat and sources of 
'gg or vegetable protein; but excluding 
milk, meat, and any milk or meat derived 
ingredients. Parevine contains not less 
than 6 percent by weight of fat and not 
less than 3 percent by weight of protein. 
Parevine is sweetened with nutritive 
sweetener and is flavored. Parevine con¬ 
tains not less than 1.6 pounds of total 
solids to the gallon and weighs not less 
than 4.5 pounds to the gallon. 

<b) Fortification. Vitamin A is present 
in a quantity which will insure that 40 
International Units (I.U.) are available 
for each gram of fat in parevine. This 
requirement will be deemed to have been 
met if reasonable overages, within limits 
of good manufacturing practice, are 
added to insure that the required vitamin 
level is maintained throughout the ex¬ 
pected shelf life of the food under cus¬ 
tomary conditions of distribution. 

(c) Definitions. For the purposes of 
this section: 

(1) A pasteurized mix is one which 

has been heated uniformly to one of the 
temperatures specified in the table be¬ 
low. and held continuously at or above 
that temperature for the specified time. 
Temperature Time 

155* F-.-30 minute* 

175* F............_25 second* 

(2) Safe and suitable ingredients are 
functionally suitable substances that are 
not food additives or color additives 
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within the meaning of section 201 <s) or 
(t) of the Federal Food, Drug, and Cos¬ 
metic Act. or IX they are additives as 
so defined, they are used in conformity 
with regulations established pursuant to 
section 409 or 706 of the act. They are 
used only in such amounts as are rea¬ 
sonably necessary to accomplish their 
intended effect. 

(d> Methods of analysis. Referenced 
methods are from “Official Methods of 
Analysis of the Association of Official 
Analytical Chemists." 11th Ed.. 1970.* 

<1> Fat content—“Fat, Roese-Oottlieb 
Method-Official Final Action." section 
16 228 

(2) Protein content—“Nitrogen—Of¬ 
ficial Final Action. Kjeldhi Method." 
section 16.226. 

<e> Nomenclature. The name of the 
food is “parevine." The food shall be 
labeled In compliance with Part 1 of 
this chapter. For the purposes of 3 1.12 
of this chapter: 

(1) An artificial flavor simulating the 
characterizing flavor shall be deemed to 
predominate: 

(i) In the case of vanilla beans or va¬ 
nilla extract used in combination with 
vanillin if the amount of vanillin used is 
greater than 1 ounce per unit of vanilla 
constituent, as that term is defined in 
3 22.1(0 of this chapter. 

Cii) In the case of fruit or fruit Juice 
used in combination with artificial fruit 
flavor, if the quantity of the fruit or 
fruit juice used is such that, in relation 
to the weight of the finished parevine, 
the weight of the fruit or fruit Juice, as 
the case may be (including water neces¬ 
sary to reconstitute partially or wholly 
dried fruits or fruit Juices to their origi¬ 
nal moisture content) is less than 2 
percent in the case of citrus parevine. 6 
percent in the case of berry' or cherry 
parevine. and 10 percent in the case of 
parevine prepared with other fruits. 

(IU) In the case of nut meats used in 
combination with artificial nut flavor, 
if the quantity of nut meats used is such 
that, in relation to the finished parevine, 
the weight of the nut meats is less than 2 
percent. 

(iv) In the case of two or more fruits 
or fruit Juices, or nut meats, or both, used 
in combination with artificial flavors 
simulating the natural flavors and dis¬ 
persed throughout the food, if the quan¬ 
tity of any fruit or fruit Juice or nut 
meat is less than one-half the applicable 
percentage specified in paragraph (e> 
(ill or Oil) of this section. For example, 
if a combination parevine contains less 
than 5 percent of bananas and less than 
1 percent of almonds it would be “Artifi¬ 
cially flavored banana-almond parevine." 
However, if it contains more than 5 
percent of bananas and more than 1 per¬ 
cent of almonds it would be “Banana- 
almond flavored parevine." 

(2) If two or more flavors of parevine 
are distinctively combined in one pack¬ 
age, e.g„ “Neapolitan" parevine. the ap¬ 
plicable provisions of this paragraph 
shall govern each flavor of parevine com¬ 
prising the combination. 


1 Copies may be obtained from Association 
of Official Analytical Chemists. Post Office 
Box 640. Benjamin Franklin Station. Wash¬ 
ington . DC 20044 


(f) Label declaration. The common 
name of each of the ingredients used 
shall be declared on the label as required 
by the applicable sections of Part 1 of 
this chapter and nutrition labeling shall 
be presented in conformity with the re¬ 
quirements prescribed in 5 1.17 of this 
chapter. 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (secs. 401. 
403. 701, 52 Stat. 1046, as amended. 1047. 
as amended, 1055-1056. as amended by 
70 Stat. 919 and 72 Stat. 948: 21 U.8.C. 
341. 343. 371) and in accordance with 
authority delegated to the Commissioner 
(21 CFR 2.120), interested persons are 
invited to submit their views in writing 
(preferably in quintuplicate) regarding 
this proposal on or before March 20.1973. 
Such views and comments should be ad¬ 
dressed to the Hearing Clerk, Depart¬ 
ment of Health. Education, and Welfare, 
Room 6-88, 5600 Fishers Lane, Rockville, 
MD 20852, and may be accompanied by a 
memorandum or brief in support thereof. 
Received comments may be seen in the 
above office during working hours. Mon¬ 
day through Friday. 

Dated: January 12. 1973. 

Charles C. Edwards. 

Commissioner of Food and Drugs. 

Note: Incorporation by reference pro¬ 
visions approved by the Director of the 
Federal Register. January 15. 1973. 

|FR Doc.73-995 Filed 1-18-73:8:46 am] 


represented for special dietary uses by 
regulations promulgated pursuant to 
section 403(j> of the Federal Food Drug, 
and Cosmetic Act“ will be changed to 
read “In 5 1.17": 

Standard* Now in Errxcr 


7\ CFR dtatton Subject mat'.* 


1 . | . 


luMStfi. 

77 A 4 (C)l». 

tf.eCKciiiHt?) 

27J0(d)m_ 

4S.I(b)(2)(v) 


Nootst dry milk tortlfW*! vtllt 
vitamin* A and 1). 

Low xxlium colby chrr<# 
Canned pineapple frufc* 
t anned prune juic* 

Call next AppleAOIKv 
Oleomargarine, mantnrm* 


Final Oioim Not Yet CoxntMti 

a CFR citation 

Subject m AtUr 

FR rttAlton 

1, | 27.ISSt*)_ 

orsmjr* Juice drink .. 

(17 FRSJH1 

moroaxD standard* 

1. ft 1&.2L0- 

2. 4 lASXHO- 

1. ft UU»<f>.. 

Milk . 

Kv«por*i«l mUk 

('oocunlTAicd milk 

(37 FR 
(37 FK 

(3: fr non) 

standards that have desk atated 


H 

il 

A | 


27 . 12 X 0 _ Oranc* Jutoe-dxink.. <» I R lflTlJ 

27 . 121(0 _Canned pineapple- (» FR 1 CC 1 JD 

IH" uprfru.lt Jufcr- 
drtnk. 

27 . 1 »(K)... Canned fruit nectar* (32 FR [<£•) 
27 . 127 (e)..— Cranberry Jak* cock FK 
tall. 

27 . 12 KO Artificially sweetened (» FR 

cranberry Juice 
cocktail. 


[ 21 CFR Ports 18, 19, 20, 27, 45 1 
CERTAIN STANDARDIZED FOODS 
Nutrition Labeling 

The Commissioner of Food and Drugs 
is promulgating elsewhere in this issue 
of the Federal Regis-her a new $ 1.17, 
establishing nutrition labeling for all 
foods to which vitamins or minerals are 
added or for which the manufacturer 
wishes to include information about nu¬ 
trient content in labeling or advertising. 
The Commissioner has concluded that 
standardized foods, to which the addition 
of nutrients is optional or mandatory, 
should be labeled to comply with the new 
3 1.17 rather than the provisions of 21 
CFR Part 125, which has been the case 
In the past. The new regulation auto¬ 
matically has this effect. 

Some existing standards for enriched 
foods specifically require labeling In com¬ 
pliance with 21 CFR Part 125. To clarify 
the situation, the Commissioner has con¬ 
cluded that these standards should them¬ 
selves be amended to refer directly to 
the new 31.17 so that no confusion can 
arise. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (secs. 201, 401, 403. 701(a). 52 8tat. 
1040-1042. 1046-1048, and 1055: 48. 21 
U.S.C. 321. 341. 343, 371(a)) and under 
authority delegated to him (21 CFR 
2.120), the Commissioner proposes to 
amend the following listed provisions in 
existing standards of Identity for foods 
by replacing each reference to 21 CFR 
Part 125 with a reference to 21 CFR 1.17, 
e.g., the reference in 3 27.127(e)(1) to 
“for foods which purport to be or are 


In those food standards in which there 
is presently no reference to 21 CFR Part 
125. although enrichment is provided and 
special dietary food labeling hfij 
uniformly been required. egu enriched 
bread and enriched flour. 21 CFR 17.2 
and 15.10, it is unnecessary to make any 
change because the terms of the new 
5 1.17 automatically make it applicable 
to such products. 


Interested persons may. on or before 
ebruary 20. 1973. file with the Hearing 
lerk. Department of Health. Education. 
ad Welfare, room 6-88, 5600 Fishers 
Ane. Rockville, MD 20852, written com- 
ients (preferably In quintuplicate• re¬ 
ading this proposal. Comments mayroe 
xompanied by a memorandum or brtex 
i support thereof. Received comments 
iay be seen In the above office aunnf 


Dated: January 12,1973. 


Charles C. Edwards. 
Commissioner of Food and Drugs 
(FR DOC.73-994 Filed 1-18-73:8:46 A®! 


( 21 CFR Port 80 1 
DIETARY SUPPLEMENTS OF VITAMINS 
AND MINERALS 


Itlon, Identity, and Label!Stott- 
nts; Proposed Findings of Fa , 
ndusions, and Tentative Or e 
lowing a Public Hearing 

the matter of estaWUhln* a dag- 
ctonHftrd of identity for dietary 
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History 

1. On the Initiative of the Commis¬ 
sioner of Pood and Drugs, a notice of 
proposed rule making in the above- 
identified matter was published in the 
ftotKAi Register of June 20, 1962 <27 
FR 5815>. and numerous comments were 
received in response thereto. Subse¬ 
quently, orders were published in the 
Fedefai Register of June 18. 1966 <31 
PR 8521 ct seq.), to become effective 
December 15. 1966, deleting 9 Ml (21 
CFR 1.11). exempting from labeling re¬ 
quirements certain artificially sweetened 
foods 21 CPR 5.5). establishing defini¬ 
tions and standards of identity for die¬ 
tary supplements of vitamins and 
minerals and for vitamin- and mineral- 
fortified foods (21 CFR Part 80 •, and re¬ 
vising the regulations for the labeling of 
food for special dietary uses (21 CFR 
Part 125). 

2. During the 30-day period provided 
by the order of June 18. 1966. objections 
and requests for a public hearing were 
filed consequently, an order was pub¬ 
lished in the Federal Register of Decem¬ 
ber 14 1966 (31 FR 15730). staying the 
effective date of 9 5.5. Part 80. and Part 
125. as published in the Federal Register 
of June 18. 1966, and staying the effective 
date of the deletion of 9 1.11. The order 
published In the Federal Register of 
December 14. 1966. gave notice that a 
public hearing would be held on the basis 
of the objections received and set forth 
toe issues to be decided at the hearing. 
Since the order also contained amend¬ 
ments to the provisions of Parts 80 and 
12> published in the Federal Register 
of June 18. 1966. an additional period of 
30 days was provided for the filing of 
objections by persons adversely affected 
Numerous letters objecting to the amend¬ 
ments and requesting a public hearing 
were received; however, no substantive 
kyp already stated In the order of 
ijcetnber 14. 1966. were raised by these 
objections. A correction of a printer's 
OTor In the order of December 14. 1966, 
P 8 published In the Federal Register of 
Dwember 21. 1966 <31 FR 16312). 

<ii publlshecI December 14, 1966 
was a n °M ce proposing 
9 80.2, the definition and standard 
JL^tity for vitamin- and mineral- 
imified foods, which was established by 
order of June 18. 1966, and amended 
and stayed by the order of December 14. 
Jf** be amended by adding to the table 
(c) tbe lowing classes of 
{2*; <1) Frozen dessert products (con- 
^ning vegetable fat in lieu of butter 
t . to semblance of ice cream or 

milk; (2) milk fortifiers; (3) and 
***1 substitutes. 

comment5 received in response 
the proposal of December 14. 1966. 

and an order was sub- 
^Quently published in the Federal Rec- 

tolL? 1 8 * 1^ (32 PR 5736>. 

cwf H?, 1 802 ftdd the additional 
«1. * In response to that order, 

lie ^^tions an d requests for a pub- 

3*222 < Were received: however, no 
issues were raised that were 

Der*n!v?^ y 864 forth In the order of 
^^^otoer 14. 1966. 


5. A notice was published in the Fed¬ 
eral Register of April 2. 1968 <33 FR 
5268 >. scheduling a hearing to begin May 
21. 1968. and a prehearing conference 
to begin May 7. 1968 The notice also 
designated Mr David H. Harris as the 
Hearing Examiner for these proceedings, 
and notice that he was appointed a hear¬ 
ing examiner was published in the Fed¬ 
eral Register of May 4, 1968 <33 FR 
6828'. 

6. The hearing was convened as 
scheduled May 21, 1968, and recessed the 
same day to permit continuation of pre- 
hearing conferences. Notice was given In 
the Pederal Register of June 13. 1968 
(33 FR 8679». that the hearing was being 
reconvened June 20, 1968. The hearing 
was reconvened as scheduled and con¬ 
tinued for almost 2 years, closing on 
May 14. 1970. 

7. The taking of evidence with refer¬ 
ence to infant foods was closed October 
14. 1969. Pursuant to 21 CFR 2.96. and 
limited to the Infant food portion of the 
proceedings, the Hearing Examiner sub¬ 
mitted his report and certified the rec¬ 
ord together with his report to the Com¬ 
missioner of Food and Drugs. This Hear¬ 
ing Examiner's Report, dated August 26. 
1970. is part of the public record < Docket 
No. FDC-78> on file with the Hearing 
Clerk. Department of Health. Education, 
and Welfare, room 6-88. 5600 Fishers 
Lane. Rockville. MD 20852. 

8. The Hearing Examiner sbsequently 
submitted his report of the entire pro¬ 
ceedings. except for the previously sub¬ 
mitted portion on infant foods, and cer¬ 
tified the associated record together with 
his report to the Commissioner of Food 
and Drugs. This Hearing Examiner’s 
Report, dated January 25. 1971, Is part 
of the public record < Docket No FDC- 
78) and is also on file with the Hearing 
Clerk. 

9. After review of the Hearing Ex¬ 
aminers report and related material on 
the infant food portion of the proceed¬ 
ings. the Commissioner published in the 
Federal Register of October 29, 1970 
(35 FR 16737). proposed findings of fact 
proposed conclusions, and a tentative 
order on label statements relating to in¬ 
fant foods, and provided a 30-day period 
for filing of written exceptions. After re¬ 
view of comments received, and further 
review of the Hearing Examiner's Report 
and related material, several changes 
were made in the tentative order, and 
the final order on label statements relat¬ 
ing to infant foods (21 CFR 125.5> was 
published in the Federal Register of De¬ 
cember 10. 1971 <36 FR 23553). with an 
effective date 90 days from the date of 
publication. 

10. After review of the Hearing Ex¬ 
aminer's report and related material on 
the portion of the proceedings concern¬ 
ing vitamin- and mineral-fortified foods, 
tlie Commissioner concluded that it 
would be In the public interest to de¬ 
velop regulations for such foods utilizing 
the approach of establishing nutritional 
quality guidelines for certain classes of 
foods, including those to which vita¬ 
mins and/or minerals may be added. 
These guidelines may replace the ap¬ 


proach of developing standards of iden¬ 
tity for the<e foods as originally pro¬ 
posed in the form of 21 CFR 80.2. A no¬ 
tice cf proposed rule making on nutri¬ 
tional quality guidelines was published 
in the Federal Register of December 23 
1971 <36 FR 24822i. In that notice, the 
Commissioner proposed to amend Chap¬ 
ter I by adding a new Part 100 for nu¬ 
tritional quality guidelines for foods, de¬ 
fined general principles (proposed 21 
CFR 100 D, and proposed the first nu¬ 
tritional quality guideline, in this case 
for pre-cooked frozen convenience "heat 
and serve” dinners < proposed 21 CFR 
100.20) Tlie Commissioner is deferring 
final action on 21 CFR 80 2 until ex¬ 
perience is gained under 21 CFR Part 
100 . 

11 In this issue of the Federal Regis¬ 
ter. the Commissioner has published the 
following proposals, tentative orders, and 
regulations that relate to other sections 
of special dietary labeling and nutrition 
labeling as follows: 

<a> Nutrition labeling. (4 1.17) 

<b> Food label information panel 
(f 1 8d> 


(c> Food fat labeling. <f 1.18) 

(d) Special dietary food labeling <44 
125.1, 125.2. and 125 3) 

(e > Food standard labeling changes. 

(f) Uniform effective date for food 
labeling changes. 


Limited Scope or This Action 

12. This document pertains only to 
that portion of this matter concerning 
the definition, standard of identity, and 
label statements of dietary supplements 
of vitamins and minerals. The content 
of this document reflects the following 
needs as developed by the public hearing 
and related historical events: 

(a) That dietary supplements as de¬ 
fined should be based on modern human 
nutrition knowledge. 

(b) That potentially toxic quantities 
of individual nutrients, insignificant 
quantities of individual nutrients, and 
gross nutrient Imbalances and omissions 
should be avoided in dietary supplements. 

(c) That a fully informative labeling 
system is required. 

(d) That expiration dating is re¬ 
quired. 

13. To further clarify the limited scope 
of this action a number of additional 
points require comment: 

ia) The purpose of dietary supple¬ 
ments of vitamins and minerals is to 
provide reasonable assurance that the 
total daily intakes of essential vitamins 
and or minerals are adequate when 
doubt of adequacy may exist on the basis 
of the diet alone. Dietary supplements 
are for general supplementation of the 
diet. They are not designed for the treat¬ 
ment or clinical management of nutri¬ 
tional diseases or disorders. 

(b) This action docs not apply to nat¬ 
ural substances, which by their nature 
are good sources of specific vitamins 
and/or minerals, except when used as a 
source of specific vitamins and/or min¬ 
erals In dietary supplements. Although 
not marketable as dietary supplements 
except as Indicated, such natural sub- 
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stances may be marketed as conventional 
foods, subject to nutritional labeling <21 
CFR CFR 1.17) pertaining thereto. Other 
foods to which this action docs not apply 
are described in the tentative order con¬ 
tained in this document. 

<c> This document establishes lower 
and upper limits for each individual vita¬ 
min and mineral which may be present 
in the specified daily quantities of die¬ 
tary supplements of vitamins and min¬ 
erals. All of the provisions of this docu¬ 
ment are in turn subject to the provisions 
Df 21 CFR Part 125. which define the 
term "special dietary use", establish the 
UB. Recommended Daily Allowances 
CUB. RDA’s) specified by the UB. Gov¬ 
ernment in terms of nutrients and quan¬ 
tities of nutrients, and provide specific 
instructions on the general label state¬ 
ments permitted on foods for special die¬ 
tary use under 8 125.1 Definitions and 


tng amounts, qualitatively and quantita¬ 
tively, of these nutrients being added to 
various foods (Weissenburg. Tr. 8569- 
8570; Exhibit P-1151, page Cl). In many 
cases, foods, particularly some cereal 
products, have become the equivalent of 
multivitamin/multimineral dietary sup¬ 
plements in terms of their added nutrient 
contents (Weissenberg, Tr. 8584; WD-O- 
Gullberg. Q&A 35). 

3. The establishment of a standard of 
identity and quantitative limits for the 
nutrient ingredients in dietary supple¬ 
ments will reduce consumer confusion 
concerning choice of dietary supplements 
by Insuring a basically rational formula 
for all products (Mayer. Tr. 28868; WD- 
O-Gullberg. Q&A 31). 

4. Dietary supplements arc articles 
purporting to be or represented for spe¬ 
cial dietary use by man to supplement his 
diet by increasing the total dietary Intake 


Interpretations o, urn.; I I1U M •> »Jy 


label statements; dietary properties: 
value; placement; and 8 125.3 Label 
statements relating to vitamins and 
minerals . 

<d) The tentative order contained in 
this document requires that the individ¬ 
ual nutrients In dietary supplements be 
listed on the label in a specific order. 
Placing a specific nutrient or nutrients in 
a prominent position in a list of nutrient 
components can imply to the consumer a 
degree of relative importance for the 
specific nutrient or nutrients so placed. 
8uch a prominent position for any spe¬ 
cific nutrient is not scientifically sound 
in a dietary supplement of vitamins 
and/or minerals. 

Having considered the evidence re¬ 
ceived at the hearings, the hearing ex¬ 
aminer’s report, and all the exceptions 
and written arguments which were filed, 
the Commissioner, pursuant to the Fed¬ 
eral Food. Drug and Cosmetic Act (secs. 
401. 403(J), 701(e), 52 Stat. 1046 as 
amended. 1048. 1055 as amended; 21 
U.8.C. 341. 343(f), 371(e)) and under 
authority delegated to him (21 CFR 
2.120). proposes the following findings of 
fact, conclusions of law. and tentative 
final order: 

Proposed Findings op Fact* 

1. The hearings have shown that there 
is a need to establish a definition for 
dietary supplements, and to describe 
what is a rational composition for dietary 
supplements in terms of the vitamins and 
minerals present, and the quantities 
allowed. 

2. The apparent appeal to consumers 
which results from the addition of vita¬ 
mins and minerals to food articles, with 
concurrent promotion calling attention 
to this fact, has resulted in ever incroas- 


1 The abbreviations in the citations are: 

Tr.—For transcript pages of the hearing. 

P-—For exhibits Introduced by the Govern¬ 
ment, the proponent. 

O.—For exhibits Introduced by opponents. 

WD-O—For written direct testimony by a 
witness for the Government. 

WG-3A—For written direct testimony by 
a witness for the designated opponent (e g. 
"3A"). 

QAA—Question and answer. 


be prepared as tablets, capsules, pills, 
wafers, or similar uniform units, and/or 
in powder, granular, fiake or liquid form 
(Grollman, Tr. 1660; Mickelsen, Tr. 2421- 
2424; Hodges. Tr. 2874; Herbert. Tr. 
9859; Garrett. Tr. 10943; WD-G-Ross, 
Q&A 14). The proper use of dietary sup¬ 
plements of vitamins and/or minerals 
is for short-term correction of specific 
inadequacy of Intake (Hodges, Tr. 2874- 
2875; Herbert. Tr. 9860. 9922-9923). They 
are not intended for therapeutic use for 
the correction of disorders in humans by 
the administration of large amounts of 
specific nutrients (Grollman. Tr. 1680- 
1682; Herbert, Tr. 9896; Hodges. Tr. 
2937-2940, 2970-2971; WD-G-Harrison. 
Q&A 22; WD-3A-Sebrell. Q&A 44; WD- 
G-Schaefer. Q&A 36, 37). 

5. Vitamins are organic substances, 
present in foods, which are essential for 
the maintenance of human life and the 
activity of the cells of the body (Groll- 
man, Tr. 1624-1625; WD-3A-Bebrell. 
Q&A 4). These Include vitamins A. D. E. 
K. C (ascorbic acid>. B, (thiamine), B? 
(riboflavin), B., and Bt>. niacin, folic 
acid (folacin). biotin, and pantothenic 
acid (Exh. P-651; Grollman. Tr. 1625- 
1627). 

6. Essential mineral nutrients include 
the inorganic elements calcium, phos¬ 
phorus, iodine, iron, magnesium, copper, 
zinc, sodium, potassium, and manganese. 
They are needed by the human body in 
varying amounts, and are utilized in a 
variety of metabolic processes (WD-3A- 
Sebrell, Q&A 4). 

7. The sale and use of vitamin/mineral 
preparations in the United States are ex¬ 
tensive, running into hundreds of mil¬ 
lions of dollars annually in wholesale 
bulk value, and involve three-fourths of 
American households «Exh. P-735; Exh. 
P-1151, pages B1 and B2). The majority 
of such preparations differ qualitatively 
and quantitatively from each other, pre¬ 
senting a bewildering variety to the 
consumer < Weissenberg, Tr. 5998, 6551- 
6552, 8752-8756; WD-G-Cullberg, Q&A 
14. 26. Exhibits P-2. P-3. P-8. P-9. P-40- 
42. P-47. P-51-54, P-57-59, P-61-70. P- 
72-74. P-76-78, P-60-153. P-156-163, P- 
165-174, P-188. P-194-349. P-398, P-399. 
P-400, P-402-404. P-468. P-471, P-564. 


P-567, P-575-579. P-582-594. P-596-597. 
P-599, P-600, P-613 >. 

8. Many dietary supplements are nu¬ 
tritionally Irrational, in that they pro- 
vide quantitative levels and qualitative 
combinations of nutrients for which no 
human individual need could possibly 
exist, if the products are used only as 
dietary supplements (Grollman. Tr. 1663 
(Exhibit P-84). 1686 (Exhibit P-89), 
1688 (Exhibit P-94), 1691 (Exhibit P- 
95). 1696 (Exhibit P-102). 1699 (Exhibit 
P-113>. 1701-1702 (Exhibit P-113M707- 
1709 (Exhibit P-124). 1713 (Exhibit P- 
157), 1714 * Exhibit P-158): Mlrkelsen, 
Tr. 2447-2447A (Exhibit P-166). 2448- 
2450 (Exhibit P-168). 2451-2452 (Exhibit 
P-169). 2455-2457 (Exhibit P-171); 

Hodges. Tr. 2942 (Exhibit P-183>; Her¬ 
bert. Tr. 9898-9899 (Exhibit P-232); 
Weissenberg. Tr. 6553-6554 WD-O- 
Guilberg. Q&A 26; Exhibits P-588. P- 
595). Lay persons are Incapable of de¬ 
termining, by themselves, whether they 
have or are likely to develop vitamin or 
mineral deficiencies (Grollman Tr. 
1771-2, 1782; Herbert. Tr. 9961, 9979-80. 
10.029; Unglaub. Tr. 28.942; Wnllcr^tcin, 
Tr. 28,989; Hodges. Tr. 2994-5; Mickel¬ 
sen, Tr. 2520; Mayer, Tr. 28.892-3) 

9. Although approximately 20 percent 
of the users of dietary supplements of 
vitamins and minerals actually use those 
articles to supplement or balance thdr 
diet, more than 40 percent of those per¬ 
sons admit they have no Idea which vi¬ 
tamins or minerals, if any. are not suf¬ 
ficiently supplied by their diet (Exhibit 
P-1151, page B4. Q&A 4b). 

10. Certain basic vitamins and/or 
minerals should be included In all arti¬ 
cles offered as multivitamin and/or mul¬ 
timineral supplements. The remaining 
group of appropriate vitamins and/or 
minerals are considered to be scientific¬ 
ally optional for Inclusion (Herbert. Tr. 
9880-9882). The mandatory group of vi¬ 
tamins and/or minerals found in multi¬ 
vitamin and/or multimineral supple¬ 
ments should include all those listed in 
the table entitled "Recommended Daily 
Dietary Allowances. Revised 1968“ in 
publication 1694 of the National Academy 
of Sciences (WD-43-Piler. pp. 19-20; 
WD-33-Coursin. p. 23; WD-33-Emer- 
son. p. 9; WD-33-Brin. pp. 23-24: WIV 
33-Krehl. pp. 8-9. Tr. 27218-27211. 
27255-27258; WD-33-Horwitt. PP 

14; Hodges. Tr. 2878-2879. 2945-2948. 
6813,7007). _ 

11. Many dietary supplements contain 
such high amounts of nutrients that they 
are appropriate only for therapeutic use, 
for persons already’ in a deficiency suue 
(Hodges. Tr. 2939-40). Some of the* 
contain potentially toxic amount o! 
certain vitamins (Herbert. Tr. 9Wi. 
Grollman. Tr. 1711: Exhs. P-113. P-*^ 
P-594). There is a sound scientific dm® 
for establishing quantitative maximum* 
on the nutrient ingredients In a dlew^ 
supplement (Herbert. Tr. 9900-8904. 
WD-O-Ross, Q fc A. 17. 18; WD-0- H w 
rlson, Q. fc A. 22). This is based®""! 
rapid excretion of excesses of certsta i 
trients without benefit to the consumer, 
as well as on the potential problems « 
toxicity or nutritional imbalances “U 
excessive ingestion of certain nutr 
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< Grollman. Tr. 1666-1669; Herbert. Tr. 
9861-9862: Mickelsen. Tr. 2433-2434: 
WD-3A~Sebrell. Q. L A. 24. 25: Polack. 
TT 4954-4955: Exh. P-1142). 

12 Some dietary supplements contain 
so little of a named nutrient as to be 
insignificant In human nutrition (Swain. 
Tr 233. 486; Grollman, Tr. 1695-1696 
igxh P-102): Mickelsen. Tr. 2448 tExh. 
P-167 *, 2451 (Exh. P-169», 2456 (Exh. 
P-171», 2469 (Exh. P-173); Hodges. Tr. 
2935 Exh. P-180); WD-G-Gullberg. 
QLA 26). There is a sound scientific 
basis for establishing quantitative mini- 
muras on the nutrient ingredients for 
dietary supplements since only substan¬ 
tial amounts of nutrients should be rep¬ 
resented for purposes of dietary supple¬ 
mentation (Herbert. Tr. 9867; WD-C- 
Hamson. QLA 24; Boehnc. Tr. 2764; 
WD-3A-Sebreli. QLA 26, 27. 39). 

13 Certain dietary supplements are 
objectionable because they must be taken 
in large numbers of units for the user 
to get the designated amounts of the 
nutrients Involved (Oroilraan. Tr. 1685 
'Exhibit P-89); Hodges, Tr. 2936 'Ex¬ 
hibit P-180): Exhibits P-179. P-359. P- 
368, P-383, P-395 > ♦ In establishing a 
itandard of identity for dietary supple¬ 
ments it is medically and pharmacologi¬ 
cally ound to establish a standard of 
identity for dietary supplements on the 
basis of units suitable for and practical 
of consumption in one day (Groilman, 
Tr. 1661; Hodges. Tr. 2956). 

14. There are demonstrable distinc¬ 
tions among the nutritional requirements 
of infante and young children, nnd preg¬ 
nant or lactating women, as compared 
to the nutritional requirements of adults 
1 NCchelscn, Tr. 2424-2427; Grollman. Tr. 
1W5; Hodges, Tr. 2877-2878: Herbert. Tr 
»44; WD-3A-Sebrell. QLA 15. 16, 19 and 
28; WD-G-Ross. QLA 23; Boehne. Tr. 
2741-2759). 


15 There ** scientific or medical Jus¬ 
tification for selecting an age separa¬ 
tion nt 4 years of age for the purpose of 
ttiabUshlng a basis for dietary supple¬ 
ments ' WD-33-Krehl, pp. 5-8; WD-33- 
pp. 4-5; WD-43-Filer. p. 2D. 
The recommended daily dietary allow ¬ 
ances of the Pood and Nutrition Board. 
*AS-nrc. for 2- to 3-year-olds con 
he used by infants and 1- to 2- 
)w-olds, and the maximum values for 
, under 4-year-old group can be used 
1111 infants and children under 4 years 
»• M: Hodges, 
Tr.2, 877-8; WD-43-Graham; and WD 
SJ-FUer, p. 21). 

* 8 ^ Recommended Dietary Allow- 
wes - revised periodically by the Pood 
Nutrition Board of the National 
Council, National Academy of 
represent established nutrient 
«veu that are quantitatively high enough 
Provide for the adequate Intake of 
^entin] nutrients under the wide variety 
ondiUons that exist in this country 
^****ntlaHF all of the norma] healthv 
in the United States. Further- 
anrt « thesc levels are reviewed, discussed. 
th#r^° Cpted by nume rous scientists and. 

Ji° re ' are considered to be extremely 
te-n « (Hodges ' TT- 2880. 2919, 296*- 
' Groll *nan. Tr. 1670. 1763; Mickelsen. 


Tr. 2438-39; Herbert, Tr. 9865-67: WD- 
O-Harrison. QLA 23: Schweigert. Tr. 
8257. 8260: WD-G-Gullberg. Q&A 19; 
Exhibit P-651; Sebrell, Tr. 26. 18D. 

17. Publication No. 1694 of the National 
Academy of Sciences entitled “Recom¬ 
mended Dietary Allowances. Seventh Re¬ 
vised Edition. 1968. A Report of the Food 
and Nutrition Board. National Research 
Council/' and subsequent editions, should 
be used as the source of authentic and 
reliable Information on which to base 
recommended dally allowances of nutri¬ 
ents (WD-3A-fiemrell. QLA 9. 10. 18. 
19. Tr. 26181; Hodges. Tr. 2917: Herbert. 
Tr 9865; WD-O-Harrison. Q&A 14. 23. 
26, 27: WD-G Ross, QLA 65). 

18. Recommended dietary allowances 
adapted from publication 1694 of the 
National Academy of Sciences are suf¬ 
ficiently above the average requirement 
for particular nutrients to cover the needs 
of between 95 percent and 99 percent of 
'he normal healthy population ‘Hodges. 
Tr. 7083; WD-46-Olsen. page 7, Tr. 
29466-67, Jukes. Tr. 28688. Briggs. Tr. 
28761; Mayer. Tr 28865-66; 8tokstad. Tr. 
26742; Ooodhart, Tr. 30169-70; Stare. Tr. 
29280; WD-O-Ross p. 5). 

19. The identity nnd levels of nutrients 
in the NAS-NRC Recommended Dietary 
Allowances are extremely reliable since 
they are reviewed and discussed by large 
numbers of scientists and brought up for 
revision approximately every 5 years 
(Mickelsen. Tr. 2438-2439); Hodges. Tr. 
2860; Sebrell. Tr 26181 >. They are the 
best basis on which to establish a stand¬ 
ard of identity for dietary supplements of 
vitamins and minerals in the United 
States (Grollman. Tr 1670; Mickelsen. 
Tr. 2438; Herbert. Tr. 9864-9865; WD- 
3A-Sebrell. QLA 5-7: Sebrell. Tr. 
26181; WD-G-Ross, QLA 19). Publica¬ 
tion 1694 of the National Academy of Sci¬ 
ences, entitled “Recommended Dietary 
Allowances, Seventh Revised Edition. 
1968. A Report of the Food and Nutrition 
Board, National Research Council" 
should be used as the source of authentic 
and reliable information on which to 
base a standard of identity for dietary 
supplements of vitamins and minerals 
(Exhibit P-651 > Values for essentia] nu¬ 
trients (to be designated as "U S. Recom¬ 
mended Daily Allowances (U 8. RDA’s> "> 
may reasonably be derived from the table 
and sections in the text of this publica¬ 
tion (WD-3A-Sebrell. QLA 15 

20. The human body has the capacity 
to store varying amounts of almost ail 
vitamins as reserves to be drawn upon 
when needed • Mickelsen, Tr. 2436». Fat- 
soluble vitamins, particularly vitamins A 
and D. are readily stored for relatively 
long periods of time, while excesses of the 
water-soluble vitamins are excreted more 
rapidly ‘Grollman. Tr. 1628-1629; Mick¬ 
elsen Tr 2645, WD-3A-Sebrell. QLA 
4), The excessive ingestion of the fat- 
soluble vitamins A and D. because of 
their relatively high retention by the 
human body, poses a potential danger of 
toxicity (Mickelsen. Tr. 2644-2645* 
Hodges. Tr. 2956; WD-G-Ross, QLA 
18; WD-G-Harrison. QLA 22; Herbert 
Tr. 9891). 

21. The nutrients w'hich are scientif¬ 
ically appropriate for inclusion in dietary 


supplements in the United States are (1) 
the vitamins A. C. D. E, folic acid, niacin, 
riboflavin, thiamine. B.. B, ; . biotin, and 
pantothenic acid; and <2> the minerals 
calcium, phosphorus, iodine, iron, mag¬ 
nesium. copper, and zinc (Hodges Tr. 
2879. Grollman. Tr. 1662; Mickelsen. Tr. 
2427-2430; Herbert. Tr 9861. 9868. 9881; 
Krehl, Tr 27. 216-27. WD-G-Ross, Q. L 
A. 15. 16; WD-Q-Harrison. Q. & A. 20; 
Exhibit P-651). 

22. The establishment of qualitative 
and quantitative limits on the composi¬ 
tion of dietary supplements will reduce 
consumer confusion concerning choice of 
dietary supplements by ensuring a basic¬ 
ally rational formula for all products 
1 WD-O-Gullberg, Q. L A. 31. Weissen- 
terg. Tr. 7737). 

23. From among these nutrients, ap¬ 
propriate for inclusion in dietary supple¬ 
ments. certain basic vitamins and/or 
minerals should be included Jn all articles 
offered as multivitamin and or multl- 
mlncnil supplements 'Herbert. Tr. 9880- 
81). Conversely, certain vitamins and 
minerals are. scientifically, optional in 
terms of whether or not they should be 
included in a multivitamin and/or multi- 
mineral supplement (Herbert. Tr. 9882). 

24. A gross excess of folic acid intake 
on the part of human beings can inter¬ 
fere with the diagnosis of pernicious 
anemia as it masks the hematological 
manifestations of vitamin B„ deficien¬ 
cies. (Herbert, Tr. 9872-73.) 

25. While people in the United States 
appear to have some understanding of 
the comparatively greater requirements 
for Iron experienced by many women 
during their child-bearing years, this ap¬ 
pears to have affected opinion about 
other nutrients, since well over a third of 
the population believes that women need 
more vitamins than men 'Exhibit P- 
1151, page B13, questions 20. 20a, 21. 
21a). However, when iron is not named, 
only 16 percent of the population ex¬ 
presses an opinion that there is any dif¬ 
ference in the mineral requirements of 
men and women 'Exhibit P-1151, page 
B14. question 22). 

26 All vitamins are specific chemical 
compounds. Each has the same compo¬ 
sition and effect whether it is syntheti¬ 
cally produced or derived from natural 
sources. (Grollman. Tr. 1758-1759; 
Mickelsen. Tr. 2471; Hodges. Tr. 2958- 
2959, 2962: Herbert. Tr. 9937-9938; WD- 
O-Harrtson, QLA 36). 

27. It is pharmacologically necessary 
to allow. In a standard of identity for 
dietary supplements, for the inclusion of 
preservatives, stabilizers, colors, sweet¬ 
eners. seasoning, carriers, bases, ve¬ 
hicles. and other substances which fa¬ 
cilitate preparation of the product. 
How ever, no greater quantity of any such 
substances should be allowed to be in¬ 
cluded than is necessary to establish the 
desired physical or technical effect. 
Furthermore, the biological availability 
of the nutrients In the dietary supple¬ 
ment should not be impaired by the 
presence of such substances. (Grollman, 
Tr. 1752: Garrett, Tr. 11039). 

28. Lack of a common language for 
identifying nutrients in dietary supple¬ 
ments has resulted in use of highly in- 
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appropriate names, having no or Impre¬ 
cise scientific meaning. The resultant 
wide variation in the manner of quali¬ 
tatively naming and quantitatively de¬ 
claring the nutrients in a dietary supple¬ 
ment on its label also extends to artificial 
colors, artificial flavors, and preserva¬ 
tives used in producing the supplement. 
(Grollman, Tr. 1698-1699, 1724; Herbert. 
Tr. 9891. 9896-9897; Weissenberg. Tr. 
6623-6626. 8763-8764. 8789-8791; Exhs. 
P-113. P-161. P-311, P-95. P-152). 

29. The use of standardized common 
names for various forms of dietary sup¬ 
plements will aid in more fully informing 
purchasers of the nature and value of 
these articles. The following common 
names are scientifically meaningful and 
accurate designations for the various 
supplements involved: 

(a) “Multivitamin and multimineml 
supplement”, for a dietary supplement 
which contains all of the mandatory' vita¬ 
mins and mandatory minerals listed in 
the table under S 80.1(f). 

<b> “Multivitamin supplement”, for a 
dietary supplement which contains all of 
the mandatory vitamins listed in the 
table under $ 80.1(f). 

(c) "Multlmineral supplement", for a 
dietary supplement which contains all of 
the mandatory minerals listed in the 
table under ? 80.1(f). 

<d> "Multivitamin and iron supple¬ 
ment" or "multivitamin supplement with 
iron", for a dietary supplement which 
contains all of the mandatory vitamins 
listed in the table under 4 80.1(f) plus 
the mineral iron. 

(e) " _ supplement", for a 

dietary supplement which contains a 
single vitamin or mineral listed in the 
table under 5 80.1(f), the blank to be 
filled in with the name of the vitamin 
or mineral which the supplement pur¬ 
ports or is represented to contain. 
(Orollman. Tr. 1753; Hodges. Tr. 2945- 
54; Mickelsen, Tr. 2487; Herbert. Tr. 
9882. 9884-91; WD-G-Ross. Q&A 28- 
33: WD-G-Harrison, Q&A 30-33. 

30. It is scientifically correct and nec¬ 
essary for the purpose of determining 
the value of a dietary supplement as a 
food which is purported to be or is rep¬ 
resented for a special dietary use that 
the label thereof bear a statement stat¬ 
ing the amount and percentage of the 
recommended daily allowance of each 
vitamin and/or mineral which the sup¬ 
plement contains In a specified daily 
quantity, such a statement being given 
for each consumer group for which the 
supplement is offered (Herbert. Tr. 9944- 
9946; Grollman, Tr. 1762; Hodges, Tr. 
2964-2967; WD-O-Ross. Q&A 63: Mlc- 
kelsen. Tr. 2685-2687> . It is also neces¬ 
sary that clear directions for frequency of 
Ingestion be stated on the label (Groll¬ 
man. Tr. 1758; Hodges. Tr. 2955-2956; 
Herbert, Tr. 9937). 


31. Reasons for a consumer desiring to 
know the sources of the nutrients in a 
dietary supplement include: (1) A medi¬ 
cal need to have exact knowledge of all 
potential allergens encountered by a pa¬ 
tient < WD-23-Kailln, Q&A 22; Lowe, Tr. 
12579); and <2) religious or philosophi¬ 
cal needs to know the components of 
one's total diet < WD-58-Morgan; WD- 
58-Prazenka; WD-58-Pietz; WD-23- 
Desmond; WD-23-Singer; WD-58-Pelc; 
WD-58-Curtis: WD-58-Taylor; WD-32- 
Hill>. 

32. Many dietary supplements include 
named ingredients which are of no value 
as supplements to the human diet (Groll¬ 
man, Tr. 1626. 1675-77, 1707, Exhibit 
P-125; Mickelsen. Tr. 2464-65 (Exhibit 
P-172), 2469 (Exhibit P-173); Hodges, 
Tr. 2933 (Exhibit P-179). 2936, (Exhibit 
P-180); Herbert. Tr. 9891 (Exhibit 
P-113). 9899 <Exhibit P-468; Swain, Tr. 
185-191, 213. 220, 221, 223, 229-231, 255. 
264, 269, 336. 397. 442, 447, 455. 469. 475. 
476, 487; Weissenberg. Tr. 8761. 6402. 
5949. Exhibits P-576, P-591). However, 
many consumers will purchase such 
products with long lists of ingredients, 
believing them to be of better value than 
products with a lesser number of in¬ 
gredients (WD-G-Perloff. Q&A 38-41; 
Exh. P-1151, page B9. questions 13. 14). 
Such consumers believe that if an in¬ 
gredient is listed, it must significantly 
contribute to the value of the product as 
a dietary supplement < WD-O-Perloff. 
Q&A 18. 19; Exh. P-737). The label of a 
dietary supplement, as a food for special 
dietary use, should bear a statement of 
usefulness consisting of a list of the nu¬ 
trient ingredients which provide the spe¬ 
cial use characteristics. The list of such 
ingredients should be limited to those 
which are of significant value and need 
in human nutrition as components of 
dietary supplements (Grollman. Tr. 1766; 
Hodges. Tr. 2969-2970; Mickelsen. Tr. 
2518-2520; WD-O-Moscs, Q&A-33; WD- 
O-Ross, Q&A 59-61). 

33. A large proportion of the popula¬ 
tion of the United States is likely to 
choose dietary supplements, the in¬ 
gredients of which are described as 
“natural" or from "natural sources", on 
the basis that "natural” constituents are 
superior to "synthetic" constituents 
(WD-G-Perloff, Q&A 44-46; Exhibit 
P-1151, pages B-10 and B-ll. questions 
16. 16a, 16b). There are many dietary 
supplements on the market which stress 
the "natural" source of their constituents 
(8wain. Tr. 234, 477; Weissenberg. Tr. 
6554-6556, 8757-8758; Exhibits P-6, P-35. 
P-40-43, P-54. P-66-68, P-70, P-74), 
although this fact is of no nutritional 
significance (Grollman, Tr. 1758-1759; 
Mickelsen, Tr. 2471; Hodges. Tr. 2933, 
2958-2959. 2962; Herbert, Tr. 9937-9938; 
WD-G-Harrison, Q&A 36). 

34. It is medically and nutritionally 
appropriate to identify, on the label. 


chemical preservatives used in a dietary 
supplement, as well as to indicate on the 
label that artificial sweetener, artificial 
coloring, or artificial flavoring has been 
added to the article, if such is the case. 
In addition to these and the identifica¬ 
tion of the nutrients in the supplement, 
there is also the necessity for identifying 
alcohol, if present (Grollman, Tr. 1758, 
Hodges, Tr. 2956-2957; Herbert. Tr 9941- 
9942). When alcohol is included a* an 
ingredient in a dietary supplement, it is 
necessary, from a medical point of view, 
that the amount of alcohol contained In 
the dietary supplement by expressed on 
the label as a percent by volume (Groll¬ 
man, Tr. 1705, 1760-1761; Hodges Tr. 
2956; Herbert. Tr. 9942 >. 


35. Dietary supplements have been 
found on the market containing levels of 
vitamins below declared strength (Weis¬ 
senberg. Tr. 8769-8770; Deutsch Tr. 
11147-11151; Garrett, Tr. 10986). Under 
certain ordinary and usual conditions of 
shipment, storage, and shelf-life, some 
vitamins and minerals in dietary sup¬ 
plements deteriorate, affecting the nu¬ 
tritional quality of the supplement 
(Grollman, Tr. 1761; Mickelsen, Tr. 
2489; Hodges, Tr. 2963-2964; Herbert. 
Tr. 9942-9943; Garrett, Tr. 10943 et 
seq.). Based upon known rates of dete¬ 
rioration, it is technologically feasible to 
determine an appropriate expiration 
date for dietary supplements beyond 
which they should not be sold in the 
event deterioration actually occurs (Gar¬ 
rett, Tr. 10981 et seq.; Exhs. P-658, 
P-860). In the Interest of consumers, It is 
reasonable and necessary to require that 
a manufacturer, packer, or distributor 
of dietary supplements containing vita¬ 
mins and/or minerals determine an ap¬ 
propriate expiration date for his prod¬ 
uct. based on deterioration data under 
specified or customary conditions of han¬ 
dling and storage as indicated on the 
label, and that the expiration date be 
Indicated when the supplement is offered 
for sale. (Oarrett. Tr. 10978-10981. 
11013-11015; Grollman, Tr. 1762: 
Hodges. Tr. 2963-2964; Mlckelson. Tr 
2489-2490; Herbert, Tr. 9943; WD-O- 
Gullberg. Q&A 17. 33; WD-QRoss* 
Q&A 40-42; WD-G-Harrison. Q&A 34, 


35). 

36. The following table represents a 
reasonable and scientifically 
adaptation of the 1968 Recommended 
Dietary Allowances as published by toe 
Pood and Nutrition Board of the Na¬ 
tional Academy of Sciences-National Re¬ 
search Council (WD-3 A-Sebrell. Q&A 
15). Upper and lower limits for the listed 
nutrients are appropriate for dietary su» - 
plements of vitamins and mineral* Her¬ 
bert. Tr. 9900-04. 9867; WD-G-Ra®. 
Q&A 17, 18; WD-G-Harrison Q&A 
24; Boehne, Tr. 2764; WD-3A-Sebrell. 
Q&A 26. 27. 39). 
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r f. Gr. r H.VlUXT RECOMMENDED DAILY ALLOWANCES (D.8. RDA’*) AND PCftMtMIBl* COMINVWTtONAL KaXQU 

roH Piet a* v ScrrLUKXM or Vitamins and Min exam 


Unit of measurement 


Infant* and children 
under 4 >rar* of ace. 
U.S. RDA 


Adult* and children 
4 or more yean of m**, 
U.S. RI>A 


Pregnant or larUtiog 
Wo turn, U.8. It l>A 




Lowrr 

limit 


rpprr 

limit 

Lower 

limit 


?WW 

limit 

Lome 

limit 


I’pper 

limit 

VRtfnmi, 

iwir.-Utonr: 

V#»m:n A. 

VlUttitn P 1 

International unit* 
.do 

1.260 

ano 

2.300 
400 

2.900 

R» 

2,500 

A am 

5,000 

Aoon 

«Dli 

AO00 

«*J 

6.000 

4U0 

VRuntn K 

do_ 

AO 

10 

15 

16 

30 

45 

30 

30 

141 

VlUmln C\_ .. 

-- IIIIUgTMM_ 

30 

40 

00 

JO 

60 


00 

Ml 

120 

roil# *.. 

a l 

as 

A3 

A2 

0 4 

<14 

a • 

as 

0 4 

TMwntn*. 

do 

ass 

ft7 

1.06 

a 75 

1 6 

7.25 

1.5 

17 

3.0 

Rli*4bvJn.. . 

do 

a i 

as 

1.2 

as 

L 7 


1.7 

2.0 

3. « 

Klftrtn . 

.do... 

4.5 

u o 

116 

id 

30 

JO 

JO 

20 

40 

VU*mUi B*. 

_do ... 

0 35 

a 7 

1.06 

to 

2.0 

3.0 

10 

13 

to 

VlUir.m Hu 
Optlotm.' 

VilAllviti P 

Mk-ragratn* . 

International unit*. 

1.6 

3 

4.6 

3 

TOO 

6 

400 

0 

400 

6 

4 

12 

Rtotln 

Mltilgmnu 

0, OK 

0 15 

as? 

a 15 

as 

a is 

A3 

0.3 

U6 

finiothmlr 

2.6 

AO 

7.5 

A0 

10 

16 

10 

10 

J) 

Arkl 

ftnk. 

■amhunr: 

C*lrki*n .... 

O nun*. . 

0 125 

ax 

1.2 

am 

1.0 

L 6 

a 126 

1.3 

10 


do 

0 125 

as 

1.2 

a 125 

1.0 

1.6 


l*dlr>r .... 

\! Urogram* .. 

» 

70 

106 

7* 

ISO 

226 

150 

iao 

300 

ton _ 

MUUgnup*. 

5.0 

10 

15 

A0 

IS 

77 

IS 

16 

<10 

SUrif-'iwi 

40 

200 

3V1 

100 

400 

mo 

too 

450 

sm 

rtoj’txKu*..-. 

Clnuu*. 







a 125 

1.3 

2.0 

i'W" 

Mlllfjmim* 

0.6 

i.o 

1.5 

to 

20 

go 

1 0 

TO 

4.0 

Unr 

4.0 

10 

12 

7 6 

15 

22.5 

7.5 

IS 

3n 


I 0(x*i>-aJ Kir adult* and children 4 or more yean of **c. 
lOpcyi'.d tor liquid product*. 

• Optional for pregnant or lartatliur women. 


Dls cession Of Proposed Pxndincs 

The standard of Identity established 
in this document is closely related to the 
requirements for special dietary foods, 
for nutrition labeling, and for over-the- 
counter drugs. It is therefore important 
that the interrelationship of these vari¬ 
ous regulatory provisions, and the ra¬ 
tionale behind their development, be 
fully understood. 

The evidence at the 1968-70 Special 
Dietarv Food Hearings strongly sup¬ 
ported the position that all requirements 
for vitamins and minerals can be ob¬ 
tained from a well-planned diet of con¬ 
ventional foods, and thus that conven¬ 
tional foods always have been, and will 
continue to be, the principal source of 
nutrients In the daily diet. For this rea¬ 
wn. 10 percent of the U.S. RDA of a nu¬ 
trient is regarded as significant for pur¬ 
poses of labeling under 11.17, and In¬ 
deed the presence of even 2 percent of 
joe Us. RDA of a nutrient is permitted 
to he labeled because of the cumulative 
“DPart of these small amounts when in- 
In 5€Vera * foods in the course of 
toy These relatively small amounts 
•Li ,u i rtcnte may not ** significant In 
•na of themselves, but when added to¬ 
other they are quite sufficient to provide 
^ full complement of daily nutrition. 
A dietary supplement product, on the 
hand. is not intended to be eaten 
any other constituent of the normal 
rrJ* diet ’ but rather is intended, as the 
^0 states, to be taken to supplement 
oiet as insurance in the event that 
Jo individual's diet may not include a 
flTv . c ^plement of essential vitamins 
( e*.. it is often impractical 
whk Iron n *ods of adult women 

for#? 5^ nven tional foods >. It would there- 
i quite appropriate for a dietary 
PPlement to contain the relatively 


small amount of nutrients found in many 
foods; and conversely, it would be equally 
inappropriate to provide for fortification 
of conventional foods at substantial lev¬ 
els which would result in gross over con¬ 
sumption of vitamins and minerals in 
the diet. Therefore, with certain excep¬ 
tions, a dietary supplement must con¬ 
tain at least 50 percent of the U.S. RDA 
of the nutrients involved, and any con¬ 
ventional food fortified in a way that 
any nutrient achieves a level of greater 
than 50 percent of the U.8. RDA will 
similarly be regarded as a dietary sup¬ 
plement subject to all of the require¬ 
ments of the standard of identity. In 
short, the regulations provide a sensible 
and reasonable distinction between the 
customary way of obtaining nutrients in 
relatively small amounts in individual 
food items through the daily food sup¬ 
ply. and the insurance provided by a 
dietary supplement containing relatively 
large amounts of those nutrients. 

Substantial consideration was given to 
the appropriate ceiling for the nutrient 
lewis in a dietary supplement. Evidence 
presented at the Hearings would have 
justified as low as 100 percent of the U.S. 
RDA. The Commissioner has concluded, 
however, with certain exceptions, that 
the additional assurance provided by per¬ 
mitting 150 percent of the U.S. RDA in 
a dietary supplement is warranted. This 
level will cover all known nutritional 
needs of normal individuals. 

The Commissioner has also recognized 
that there are a number of products 
comprised of nutrients, intended to pro¬ 
vide daily nutrition in a variety of medi¬ 
cal conditions, which are represented for 
use solely under medical supervision in 
the dietary management of specific dis¬ 
eases and disorders or as the sole item of 
a meal or in the daily diet. Many of these 
foods are In a state of development, and 


standardization is not possible on the 
basis of the Hearings. Accordingly, 
although such products are required to 
be labeled In compliance with 9$ 125.1- 
125.3, they are exempt from the require¬ 
ments of 5 80.1. Separate regulations will 
be promulgated when appropriate to con¬ 
trol the composition or labeling of these 
foods. 

The status of meal replacements has 
received special consideration. The Com¬ 
missioner has concluded that it is appro¬ 
priate to exempt them from labeling 
under 5 125 3 and instead to require that 
they be labeled under 9 1.17, unless they 
fall within the category of “medical 
foods" just described above. TTiey have 
also been exempted from the require¬ 
ments of 5 80.1. since they are properly 
regarded as complete replacements for a 
meal and not as a dietary supplement, 
and since the nutrient levels established 
lor dietary supplements would be too 
high for a product intended as a replace¬ 
ment for a single meal. The Commis¬ 
sioner is considering a nutrition guideline 
limiting the nutrient levels in meal re¬ 
placements to no higher than 50 percent 
of the U.S. RDA for adults and children 
4 or more years of age. 

The Commissioner has also reviewed 
the question whether some products con¬ 
taining nutrients should be classified as 
drugs rather than as foods under the 
act. As already noted, the celling for nu¬ 
trient content provided by 9 80.1 will 
cover all known nutritional needs for 
normal individuals. Dietary supplemen¬ 
tation at any higher level is clearly un¬ 
warranted. Accordingly, any vitamin - 
mineral product containing more than 
the upper limit of the U.S. RDA must 
be regarded as appropriate only for the 
treatment of vita min-mineral deficien¬ 
cies. or for some other medical purpose, 
and Is properly classified as a drug. The 
Commissioner has previously announced 
in the Federal Register of May 11, 1972 
<37 FR 9464. paragraph 94) that vitamin- 
mineral products which are drugs would 
be subject to the procedures for review of 
over-the-counter <OTC> drugs estab¬ 
lished In 21 CFR 130.301. The advisory 
rev iew panel which considers these prod¬ 
ucts will be provided all pertinent 
evidence and information relating to 
such products presented at the Special 
Dietary Food Hearings in addition to any 
other data and information submitted 
to it. That panel will be requested to 
provide its advice on safe and effective 
formulations and labeling of such prod¬ 
ucts. and on the dividing line between 
OTC and prescription vitamin-mineral 
drug products. 

The Commissioner also recognizes that 
foods represented solely for use under 
medical supervision in the dietary man¬ 
agement of specific diseases and dis¬ 
orders <e.g.. chemically defined diets for 
the nutritional support of individuals 
suffering from inborn errors of metab¬ 
olism* represent an exception to the 
rule that nutrients included in products 
at levels greater than the upper limit of 
the U.S. RDA are drugs. At this time such 
"medical foods" should not be the sub¬ 
ject of specific restrictions. Accordingly, 
the Commissioner has classified these 
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products as foods regardless of the nu¬ 
trient levels they contain. 

The lower and upper limits for any 
given nutrient in a dietary supplement 
have been, in general, set at 50 percent 
and 150 percent, respectively, of the U.S. 
RDA values (with 6 exceptions, discussed 
below). It is reasonable to allow for some 
variation in the amount of a nutrient 
in such a product, and the U.S. RDA is 
a good central point for the variation 
because it is an estimate of a pattern 
of daily nutrient needs for the U.S. popu¬ 
lation as established by scientific experts. 
Establishing 50 percent as the lower per¬ 
missible limit provides protection for the 
consumer from inadequate amounts of 
nutrients for supplementation purposes. 
Establishing 150 percent as the upper 
permissible limit provides protection of 
the consumer from excessive amounts of 
nutrients for supplementation purposes. 
The upper permissible limits for vitamin 
A and vitamin D equal the specified U.8. 
RDA's for these nutrients to minimize 
their toxicological potential (see 37 FR 
26618. December 14. 1972). For dietary 
supplements for pregnant or lactatlng 
women, the general principle establish¬ 
ing lower and upper permissible limits of 
composition is the specified ILS. RDA*s 
for adults and children 4 or more years 
of age and twice these amounts respec¬ 
tively, with specific exceptions as dis¬ 
cussed below. 

In defining nutrient needs the Food 
and Nutrition Board of the National 
Academy of Sciences-National Research 
Council has recognized differences of 
opinion among experts as well as the 
paucity of information for some nutri¬ 
ents on which to base an opinion about 
dietary needs for humans. These facts, 
coupled with the need to offer the prod¬ 
uct technologist a degree of freedom in 
compounding dietary supplements, es¬ 
tablish the reasonableness of having per¬ 
missible ranges. 

In considering dietary supplements it 
is reasonable to recognize two categories 
of products which consumers should have 
available to them. One is a product con¬ 
taining all the vitamins and/or minerals 
for which RDA’s have been established 
because of the stated inability of the con¬ 
sumer to determine precisely what nutri¬ 
ents he needs (with or without the 
optional nutrients). The other Is a prod¬ 
uct which contains only one nutrient for 
which RDA’s have been established. The 
usefulnoss of this kind of product derives 
from the recognition of the need for the 
availability of single nutrients which may 
be recommended for dietary supplemen¬ 
tation in any combination, and the in¬ 
herent right of consumers to decide, on 
their own, what particular nutrient they 
may need to round out a “balanced diet.” 
These decisions may be based on a com¬ 
plex set of information, knowledge, or 
biases, but benefit can be derived from 
such a choice and it should not be denied. 

At the same time, the enormous variety 
of products possible as a result of the 
number of essential vitamins and min¬ 
erals needs some simplification. A con¬ 
sumer cannot make a rational choice, for 
example, between one supplement with 


10 vitamins and minerals versus another 
supplement containing a different com¬ 
bination of seven vitamins and minerals, 
and a third with only three or four vita¬ 
mins present, but in substantially greater 
amounts. Section 80.1 thus permits full 
personal choice but reduces substantially 
the confusing array of combination 
products. 

The recently completed study “The 
Ten-State Nutrition Survey. 1968-1970.” 
Department of Health. Education, and 
Welfare. Health Services and Mental 
Health Administration, Center for Dis¬ 
ease Control, Atlanta, Georgia, empha¬ 
sizes widespread iron deficiency anemia. 
The Committee on Maternal Nutrition. 
NAS-NRC report. “Maternal Nutrition 
and the Course of Pregnancy: Summary 
Report” National Academy of Sciences, 
1970, concludes that the widespread in¬ 
cidence of nutritional anemia and the 
increased Iron requirements of preg¬ 
nancy and lactation provide a need for 
iron supplementation in amounts up to 
60 milligrams per day. This information 
Justifies both this considerable increase 
in the upper limit for supplementation 
over the NAS-NRC RDA values for iron 
' for pregnant or lactating women (18 mil¬ 
ligrams) as reasonable In view of the 
more recent deliberations of the NAS- 
NRC. and the permitted combinations 
of vitamins and the mineral Iron, under 
ft 80.1 (21 CFR 80.1). 

The Commissioner recognizes that 
there are currently on the market com¬ 
binations of vitamins and minerals 
which do not contain all of the nutrients 
which are scientifically and medically 
appropriate for a dietary supplement, 
and/or do not contain the nutrients at 
adequate levels. Some of these products 
are used by consumers as a food com¬ 
ponent of their dally diet intake, in a 
way that is no different in principle than 
the use of fortified food. By establishing 
a standard of identity for dietary sup¬ 
plement <e.g., multivitamin and/or mul- 
timineral supplements), those products 
either containing more than one but less 
than all of the nutrients appropriate for 
inclusion in a dietary supplement, or con¬ 
taining any of these nutrients below the 
established dietary supplement range 
can no longer be marketed as dietary 
supplements. 

The Commissioner has concluded 
that it is reasonable to permit the con¬ 
tinued marketing of products containing 
less than all of the nutrients required as 
a dietary supplement, at levels appro¬ 
priate for foods, when such products 
are properly labeled as foods. To main¬ 
tain the right of consumers to obtain 
such truthfully labeled food products If 
they so desire, the regulations provide 
that such products will remain available, 
labeled pursuant to ft 1.17 (21 CFR 1.17) 
(nutrition labeling). No labeling will be 
permitted that could be confused with 
dietary supplements. 

Thus, the regulations provide that 
combinations of vitamins and minerals 
not meeting the requirements of the 
standard of identity in ft 80.1 (21 CFR 
80.1) can be marketed as foods If they do 
not contain in a single serving any of 


the permitted vitamins or minerals at 
levels greater than the lower limit estab¬ 
lished for dietary supplements to this 
section. Like any other food, such a prod¬ 
uct may not be labeled as a “dietary sup¬ 
plement” or use any terms which sug¬ 
gest to the consumer that the product 
can serve as a dietary supplement, and 
such product shall provide the informa¬ 
tion required under ft 1.17, 

Proprietary names, including those 
presently used, may be included on the 
label provided they do not infer in any 
manner that the product Is a dietary sup¬ 
plement. If such a product is in other 
than conventional food form (e.g.. a tab¬ 
let or capsule), the common or usual 
name of the product must, in order to 
meet the requirements of ft 1.8 (21 CFR 
1.8). include a listing of the names of 
each of the vitamins and/or minerals 
present. 

In addition to those combinations of 
vitamins and minerals containing levels 
less than the lower limits of nutrients 
required by ft 80.1 (21 CFR 80.1), there 
ore products which contain more than 
one, but not all, of the vitamin': and 
minerals provided for in ft 80.1, at levels 
within the upper and lower limits es¬ 
tablished therein. These products do not 
meet the requirements of dietary supple¬ 
ments as defined in this tentative order. 

The Commissioner has carefully re¬ 
viewed the record of the hearing in con¬ 
sidering whether there is any medical or 
scientific Justification for such combina¬ 
tions of vitamins and minerals other than 
those in this tentative order. No persua¬ 
sive Justification for additional combina¬ 
tions was presented at the hearing The 
evidence strongly supported inclusion of 
all vitamins and/or minerals in a dietary 
supplement, thus eliminating the many 
bewildering combinations now found In 
the marketplace, for which there U 
neither medical support nor consumer 
understanding. Nor is the Commissioner 
aware of more recent scientific data sup¬ 
porting additional combinations as die¬ 
tary supplements. 

Neverthless. it is recognized that, as 
scientific and medical information 
changes, some Justification for a vitamin 
and/or mineral combination not per¬ 
mitted by this standard of Identity msy 
be brought forward. Accordingly, the 
Commissioner has concluded that n 
Is reasonable to include In the stand¬ 
ard a specific petition mechanism 
whereby requests may be made for 
inclusion of additional combinations. 
Such a petition would include scien¬ 
tific data of nutritional and techno¬ 
logical nature to support the P^UcnJar 
combination involved, together with tne 
proposed name of the product and vnto 
labeling designed to differentiate Uje 
product from other dietary supplements 
and to be fully informative to the pubuc. 

The Commissioner will provide suffi¬ 
cient time to allow manufacturers to de¬ 
velop petitions for vitamin and mineral 
products currently marketed which 
not comply with the requirements 
forth in 5 80.1. 8uch Petitions must be 
submitted by December 31* 1973. 
the Commissioner extends this time i nw 
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Hmc period Is sufficient for manufac¬ 
turers to determine if there Is adequate 
scientific and technological Justification 
to submit a petition. Where the manu¬ 
facturer can show good cause, a further 
extension of time will be permitted to de¬ 
velop the necessary information and to 
submit a petition. During any considera¬ 
tion of or proceedings with respect to any 
petition submitted, the Commissioner will 
also grant an extension of time upon 
reasonable request. When final action is 
taken on any such petition, the manufac¬ 
turer will also he permitted sufficient 
time to make necessary changes in label¬ 
ing or formulation of the product. The 
Commissioner concludes that this pro¬ 
cedure Is reasonable and in the public 
Interest, in view of the Importance of this 
new regulation. Regulatory action 
against products would, however, be 
taken against any false or misleading 
statements in the labeling as prohibited 
by 21CPR Part 125. 

Vitamins and minerals for which spe¬ 
cific quantitative requirements in human 
nutrition have been established by the 
Fbod and Nutrition Board, except for vi¬ 
tamin D and phosphorus for certain 
roups, are considered as mandatory 
components in §80.1. Vitamins and min¬ 
erals for which only approximate quanti¬ 
tative requirements have been estab¬ 
lished ore considered as optional com¬ 


ponents. 

The adaptability of the human body to 
wylng intakes of calcium makes the es¬ 
tablishment of single "allowances'* for 
this difficult. Many experts believe that 
05 gram of calcium per day would pro¬ 
nto a practical allowance for adults. 
However, the dally average intake In 
wane industrially advanced countries is 
wdl above 0.5 gram per day, with 0.8 to 
10 gram being a usual Intake. Certain 
population groups have Intakes up to 1.5 
Pints per day, and show no evidence of 
fflkdesirnble side reactions or failure of 
the body's ability to adjust. On the other 
hand, the F AO-WHO Expert Group on 
wcJum Requirements, in a comprehen¬ 
sive report "Calcium Requirements FAO- 
"HO,’ Rome. 1981, held the view that a 
calcium intake above 1.0 gram/day was 
jjWlkely to serve any physiologically use- 
nu purpose. Their recommendations for 
wtlcal allowances for infants, children. 

adolescents range from 0.4 to 0.7 
•nun day. 

JP *.! tower permissible limits for calcl- 
phosphorus, and magnesium are less 
wan the limits that would result from 
ppiying the general principles because 
nLiv e !>h > ,sl otoglcal and technological 
KWems associated with their physical 
Jr~ Phosphorus Is not mandatory In dl- 
*7 supplements for pregnant or lac- 
womcn because of evidence that 
PPiernental phosphorus may Increase 

WglSJJ*® of le * cram P« during 

of dietary calcium to phos- 
Uin * 5 »°*1 -0 is desirable to mato- 
of bJr^ anC4 L ot thcse ma J° r constituents 
*eth. The ratio to bones is 
lower thIs raUo is much 

m th0 soft tissues so that a ratio 


of at least 1.0 is reasonable. Considera¬ 
tion of the food supply, including its di¬ 
versity. indicates the unlikelihood of 
achieving a ratio significantly greater 
than 1.0 in a normal well-balanced diet. 

For these several reasons, the U.8. RDA 
for both calcium and phosphorus was set 
at 1.0 gram per day for adults. This sub¬ 
ject needs additional research, and if 
future results indicate significant 
changes, the Commissioner will Issue the 
required amendments. 

Vitamin D is not mandatory in dietary 
supplements for adults and children 4 
or more years of age because of its 
availability from vitamin D-fortiflcd 
milk, its endogenous production, and the 
uncertainties of exogenous requirements 
for this group of consumers. 

For the categories for adults and chil¬ 
dren 4 or more years of age and for 
pregnant or lac tat tog women the upper 
permissible limits for folacin equal the 
specified U 8. RDA's for this nutrient to 
minimize the potential of gross amounts 
masking the hematological manifesta¬ 
tions of pernicious anemia. 

The actual amount of active compo¬ 
nent (of a nutrient) depends on the 
chemical form to which the nutrient is 
supplied. A table of reference forms for 
the water-soluble vitamins commonly 
used in different chemical forms is pro¬ 
vided. For example vitamin B. denotes 
a collective term for a group of naturally 
occurring pyrldines that are metabol- 
ically and functionally related—pyrldox- 
toe, pyridoxal. and pyridoxamine. Inter- 
conversion between the compounds is so 
active that there is little biological dif¬ 
ference between them. However, each 
form has its own molecular weight and 
hence must be corrected back to a ref¬ 
erence compound to avoid significant 
variations to quantitative declarations of 
vitamins present, as recognized to find¬ 
ing of fact No. 28. Thiamine nitrate is a 
commonly used form of thiamine. Its 
molecular weight Is 327.36. The reference 
form, "thiamine chloride." has a molecu¬ 
lar weight of 300.82. The hydrochloride 
has a molecular weight of 337.27. Thus, 
the actual amount of the active form 
can be readily calculated from the ratio 
of the respective molecular weights. Ni¬ 
acin (mol. wt. 123.11) is commonly sup¬ 
plied as niacinamide (mol. wt. 122.13), 
the difference In this case being negli¬ 
gible. The statement of standard recog¬ 
nized chemical compounds provides a 
sound reference for establishing the 
actual amount of a nutrient present in 
the various acceptable chemical forms 
of a given nutrient. 

The Commissioner recognizes that the 
listing of nutrient ingredients is not to 
compliance with 21 CFR 1.10, to that 
they are not required to be listed to or¬ 
der of decreasing predominance. Vita¬ 
mins and/or minerals to dietary supple¬ 
ments offered as tablets, capsules, wafers, 
powders, or other similar uniform units, 
shall be listed to the order as provided 
in the table under $ 80.1(f). If vitamins 
and/or minerals are offered to the phys¬ 
ical form of a conventional food (e.g.. 
physical form of a breakfast cereal), and 


are added to a food so that a stogie 
serving provides 50 percent or more of 
the U.8. RDA of any one of the added 
vitamins and/or minerals, unless such 
addition is permitted or required in 
other regulations (e.g.. a standard of 
identity or nutritional quality guide¬ 
line), the labeling shall conform to the 
requirements of 21 CFR 1.17, to addition 
to this section. 

Proposed Conclusions of Law 

Based on the foregoing statements in 
conjunction with the findings of fact 
herein published the Commissioner con¬ 
cludes. that: 

1. It will promote honesty and fair 
dealing to the Interest of consumers, and 
will assist to carrying out the purpose 
of the law of providing full information 
to consumers as to the value of such foods 
for special dietary use. to promulgate a 
standard of identity for dietary supple¬ 
ments of vitamins and minerals as here¬ 
inafter set forth in 5 80.1. 

2. Such standard should limit the nu¬ 
trients contained thereto to those listed 
in 5 80.1(f). 

3. 8uch standard should limit the lower 
and upper amounts of nutrients sup¬ 
plied. to those listed to i 80.1(f). 

4. The label of the dietary supplement 

should bear the statement as hereinafter 
prescribed by 5 80.1(h), "multivitamin 
and multimineral supplement", "multi¬ 
vitamin supplement", "multimineral sup¬ 
plement". "multivitamin and iron sup¬ 
plement", or "multivitamin supplement 
with iron", or 44 _ supple¬ 

ment" (the blank to be filled in with the 
name of the vitamin or mineral which 
the supplement purports or is repre¬ 
sented to contain). In addition, such 
standard should specify the nutrients 
which shall comprise "multivitamin and 
multimineral supplements", "multivita¬ 
min supplements", "multimineral supple¬ 
ments". 44 multivitamin and iron supple¬ 
ments", or "multivitamin supplements 
with iron", and stogie nutrient supple¬ 
ments as hereinafter prescribed by 
5 80.1(b). 

5. The label of the dietary supplement 
should bear the name and amount of 
each vitamin and mineral supplied by 
the supplement as prescribed bv 
5 80 l(i>. 

6. The label of the dietary supplement 
also should name the natural source or 
chemical form of the nutrient ingredi¬ 
ents used. 

7. The label of a dietary supplement 
containing one or more nutrients subject 
to deterioration should bear an expira¬ 
tion date which will assure that the sup¬ 
plement contains the full declared level 
of the nutrients when consumed. 

Tentative Order 

Therefore, on the basis of the forego¬ 
ing findings of fact, discussion, and con¬ 
clusions of law drawn therefrom: It is 
ordered. That the stay of effective date 
of 5 80.1, which stay was promulgated 
December 14. 1966 (31 FR 15730), be 
ended and that 5 80.1 be modified to read 
as follows: 
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PART 80—DEFINITIONS AND STAND¬ 
ARDS OF IDENTITY FOR FOOD FOR 

SPECIAL DIETARY USES 

§80.1 Dietary MippIrmenU of vitamin* 
And mineral*; definition, identity, 
label statement*. 

(a) The dietary supplements of vita¬ 
mins and/or minerals for which defini¬ 
tions and standards of identity are 
prescribed by this section are prepared 
and offered as tablets, capsules, wafers, 
or other similar uniform units; in 
powder, granular, flake, or liquid form; 
or in the physical form of conventional 
foods; and purport to be or are repre¬ 
sented for special dietary use by man to 
supplement his diet by increasing the 
total dietary intake of one or more of 
the essential vitamins and/or minerals 
specified in paragraph <f > of this section. 
The dietary supplements of vitamins 
and/or minerals are henceforth referred 
to as "dietary supplements" in this sec¬ 
tion. 

(b) Classifications of dietary supple¬ 
ments. 

(I) A dietary supplement shall contain 
only those vitamins and/or minerals 
listed in paragraph (f) of this section 
and shall be offered for its vitamin 
and/or mineral content only in the fol¬ 
lowing combinations, with the provision 
that any vitamin or mineral defined as 
optional in paragraph <f) of this section 
may be omitted: 

(1) All vitamins and minerals. 

(II) All vitamins. 

(ill) All minerals. 

(iv) All vitamins and the mineral 
iron. 

(v) Vitamin D may be included in a 
multivitamin supplement and phos¬ 
phorus may be included in a multimin¬ 
eral supplement without requiring the 
inclusion of the additional optional in¬ 
gredients. The inclusion of any of the 
other optional ingredients (biotin or 
pantothenic acid for vitamins and copper 
or zinc for minerals) requires the inclu¬ 
sion of both such optional ingredients if 
the product is a multivitamin or multi- 
mineral supplement, and requires the in¬ 
clusion of all four such ingredients if 
the product is a multivitamin and multi¬ 
mineral supplement. 

(2) A dietAry supplement may also be 
composed of any single vitamin or min¬ 
eral listed in paragraph (f) of this 
section. 

(3) Folic acid is optional for liquid 
dietary supplements because of instabil¬ 
ity of the vitamin in liquid preparations. 
Liquid dietary supplements containing 
multivitamins but not containing folic 
acid shall bear the following statement 
on the label, "This product docs not con¬ 
tain the essential vitamin folic acid" 
which shall immediately follow the list¬ 
ing of vitamins, and minerals as pre¬ 
scribed in paragraph <i) of this section. 


<4) Addition to or amendment of the 
list of permissible combinations of vita¬ 
mins and/or minerals contained in para¬ 
graph (b)(1) of this section may be 
proposed by the Commissioner of Food 
and Drugs, on his own initiative, or upon 
petition by an Interested person in ac¬ 
cordance with the procedures set forth 
in Part 2 of this chapter. Any such peti¬ 
tion shall be submitted in the form set 
forth in 9 2.65 of this chapter, and shall 
include scientific data of a human nutri¬ 
tional and/or technological nature to 
support such addition or amendment as 
being consistent with the definition and 
purpose of dietary supplements as de¬ 
scribed by this section. The Commis¬ 
sioner, upon request, may extend the 
effective date of this section with respect 
to any particular product or class of 
products pending consideration and any 
administrative or court proceedings re¬ 
lating to any such petition, and may set 
a new effective date upon completion of 
the matter. 

(5) The provisions of this section shall 
not apply to any food which contains or 
consists of any vitamin or mineral listed 
in 9 125.1 <b> and/or <©) of this chapter, 
or any combination thereof, provided 
that all of the following requirements 
are met: (l) No such nutrient is con¬ 
tained at a level higher than the lower 
limit established for that nutrient pur¬ 
suant to paragraph (t ) (D of this section, 
(ii) No direct or implied representative 
is made on the label, in labeling, or in 
advertising that the product is a dietary 
supplement or is adequate or appropriate 
for supplementing the daily diet with 
essential nutrients. (Ill) If the product 
is in other than conventional food form, 
the common or usual name of the product 
required pursuant to 9 1.8 of this chapter 
Includes the names of each of the nutri¬ 
ents included, and <iv> The product is 
labeled pursuant to the provisions of 
9 1.17 of this chapter. 

(c) General definitions. 

(1) Subject to good manufacturing 
practices, dietary supplements described 
in this section shall contain in the speci¬ 
fied dally quantity no less than the lower 
limit nor more than the upper limit of 
any nutrient specified in paragraph (f) 
of this section for the group(s) for which 
the supplement is offered. 

(2) For the purposes of this section, 
the term "daily quantity" means the 
quantity of a dietary supplement that 
shall be specified in the labeling of the 
dietary supplement for consumption in 
a period of 1 day. and which shall be 
an amount or number of units reason¬ 
ably suitable for and practicable of con¬ 
sumption in 1 day. 

<3> In the event a dietary supplement 
is offered for more than one specific 
group, the specified dally quantity for 
each group shall be stated separately on 
the label. 


<d> The different groups described to 
9 125.1(b) of this chapter shall be desig. 
nated as follows: For labeling purposes: 

(1) Inf ants and children under 4 yean 
of age, 

(2) Adults and children 4 or mare 
years of age, 

<3> Pregnant or lactating womc-n. 

(e) This section does not apply to: 

( 1 ) Other standardized foods 

(2) Foods the composition of which 
is defined by other regulations or 
statutes. 

(3) Any food represented for use as 
the sole item of a meal or of the diet, 

(4) Foods represented for use solely 
under medical supervision In the dietary 
management of specific disease and 
disorders. 

(5 > Raw agricultural commodities fIn¬ 
cluding marine products > and fabricated 
and other conventional foods to which 
single or multiple vitamins and/or min¬ 
erals are added to Improve nutritional 
quality, unless the total level (including 
any naturally occurring amounts) of any 
added vitamin or mineral per single serv¬ 
ing attains or exceeds 50 percent of the 
U.S. Recommended Dally Allowance 
(UJS. RDA) for adults and children 4 
years or more of age as specified in 
9 125.1(b) of this chapter, in which caae 
the provisions of both this section and 
9 1.17 of this chapter shall apply If the 
provisions of both this section and i 1.17 
apply to a food, the labeling of such food 
shall conform to the labeling established 
in this section except that the labeling 
established In paragraph (c) of 11.17 of 
this chapter, including the order for list¬ 
ing vitamins and minerals established in 
paragraph (c) (7) <iv) of that section, 
shall be used in lieu of the labeling estab¬ 
lished in paragraph (l) (1) of this 
section. 

(6) Raw agricultural commodities < in¬ 
cluding marine products) which by their 
nature are sources of a specific vita- 
mints) and/or mineral ($) at a level that, 
if it had been added, would have brought 
them within the definition of a dietary 
supplement. Such shall meet all the re¬ 
quirements of this section if they ait 
represented as dietary supplements. Such 
foods may also be used as a source <u 
specific vitamins and/or minerals in die¬ 
tary supplements meeting the require¬ 
ments of this section. 

<7> A food with nutrients restored to 
pre-processing levels or added pursuant 
to 91.8(e) of this chapter so that it u 
not nutritionally Inferior to the food for 
which It substitutes and which a 
resembles. 

<f> Permissible qualitative and quan¬ 
titative composition of dietary supple¬ 
ments. . ,v- 

(1) The following table sets forth tne 
permissible qualitative and quantitative 
composition of dietary supplements of 
vitamins and/or minerals: 
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<3) The following synonyms may be 
added In parentheses immediately fol¬ 
lowing the name of the vitamin In the 
statement described In paragraph (1) 

(1) of this section: 


VUomtn Synonym 

Vitamin C_Ascorbic acid. 

Folic acid____Polacln. 

Riboflavin-Vitamin B». 

Tfilamtna __... Vita min Bi- 


(4) A separate list of nutrient Ingredi¬ 
ents in the product shall be included on 
the label pursuant to the requirements 
of Part 1 of this chapter. Such list shall 
include the natural source or chemical 
form of each individual nutrient present 
in the dietary supplement. 

(j) When the dietary supplement is in 
liquid form and contains alcohol, the 
label shall state the percent-by-volume 
of alcohol present. 

tk> A dietary supplement containing 
one or more nutrients, subject to deteri¬ 
oration below the labeled value before 
consumption shall bear on its outside 
wrapper or container, as well as on the 
label of its immediate container, the 

statement: “Expiration date - 

the blank to be filled in by the month and 
year. The expiration date shall be the 
date selected by the manufacturer. 


packer, or distributor of the dietary 
supplement on the basis of tests or other 
Information showing that the dietary 
supplement, until that date, under the 
conditions of handling, storage, and use 
prescribed by directions appearing on its 
label, or. In the absence of such pre¬ 
scribed directions, under customary or 
usual conditions of handling, storage, 
and use will contain not less than the 
quantity of each vitamin and/or mineral, 
as set forth on its label, when consumed. 

(1) All labeling Information required 
by this section shall comply with the 
conspicuousness required by section 
403(f) of the act and g 1.8d of this 
chapter. In addition, the following la¬ 
beling requirements shall be met. 

(l) The list of nutrients required by 
paragraph (1X1) of this section shall 
appear in uniform type size. 

<2 » The synonyms permitted by para¬ 
graph (i) (3) of this section, if used, and 
the list of nutrient ingredients required 
by paragraph (1) ( 4 ) of this section shall 
appear in uniform type size, and in type 
size no larger than that used for the list 
of nutrients required by paragraph <i) (1 > 
of this section 

(m) In addition to the requirements of 
this section, the labels and labeling for 
a dietary supplement is subject to the 






prohibitions contained in g 125.2(b) of 
this chapter. 

(n) All labeling for dietary supple¬ 
ments that is ordered after December 31, 
1973, and all labeling used for such prod¬ 
ucts shipped in interstate commerce 
after December 31, 1974, shall comply 
with the provisions of this section; and 
if not so labeled, such product shall be 
deemed to be misbranded under section 
403 (a), <g), and (J) of the act. 

Any interested person whose appear¬ 
ance was filed at the hearing may, on or 
before March 20. 1973, file with the 
Hearing Clerk. Department of Health, 
Education, and Welfare, room 6-88. 5400 
Fishers Lane, Rockville. MD 20852. writ¬ 
ten exceptions thereto Exceptions shill 
point out with particularity the alleged 
errors in the proposed findings of fact 
and tentative order, and shall contain 
specific references to the pages of the 
transcript of testimony and to the exhib¬ 
its an which the exceptions are based. 
Exceptions and accompanying briefs 
should be submitted in quintuplicate. 

Dated: January 12. 1973. 

Charles C. Edwards. 

Commissioner of Food and Drugs. 

|FR Doc.73-096 PU#d 1-16-73:8:45 am] 
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NOTICES 


DEPARTMENT OF HEALTH, 
EDUCATION. ANO WELFARE 

Food and Drug Administration 


FOOD LABELING 

Notice of Opportunity for Exceptions 
and Comments 


The Commissioner of Food and Drags 
Is publishing in this Issue of the Federal 
Register the following proposals, tenta¬ 
tive orders, and regulations, with oppor¬ 
tunity for the public to present excep¬ 
tions and comments. 

1. Nutrition labeling. A new 21 CFR 
1.17, governing nutrition labeling for all 
food, is published as a Anal regulation. 
The Commissioner announced at the 
meeting of the National Food Advisory 
Committee on October 30, 1972. that ad¬ 
ditional time for public consideration of 
these i * filiations would be provided. Ac¬ 
cordingly. the Commsisioncr is request¬ 
ing submission of any additional com¬ 
ment on this regulation on or before 
February 20.1973. Any technical changes 
Justified by such comment will be the 
subject of further modification of the 
regulation and will be published prior to 
March 15. 1973. The Commissioner does 
not anticipate any major changes in this 
regulation. 


2. Food label information panel A new 
21 CFR i.8d. establishing a standard 
food label information panel, is published 
a* a final regulation. Additional com¬ 
ment on this regulation may also be sub¬ 
mitted on or before February 20, 1973. 

3. Food fat labeling. A new 21 CFR 
governing the labeling of the fatty 

•cid composition and cholesterol content 
of fat-contalnlng food, is published as a 
Anal regulation and 21 CFR 3.41 is re¬ 
voked. Additional comment on this regu- 
»tion may also be submitted on or be¬ 
fore February 20, 1973. 

4. Special dietary food regulations. The 
fcntatlve order on amendments of 21 

125.1-125.3, relating to labeling of 
*pedal dietary foods, is published In ac- 
wrdance with 21 CFR 2.97. Exceptions 
Proposed order may be filed on or 
wore March 20. 1973. 

5. Standard of identity for vitamin - 

supplements. The tentative or- 
on a new 21 CFR 80.1, establishing 
of identity for vitamin- 
supplements, is published In ac- 
with 21 CFR 2.97, Exceptions 
z pnoposed order may be filed on 

before March 20, 1973. 

standard labeling changes. 
JgWjdments to several standards of 
oty for enriched foods, to substitute 
Z *?** 10 nutrition labeling in place of 
tM reference to special dietary 

w iabeilng, are published as a pro- 

r2? mcnt * mAy 1x5 submitted on or 
°«ore February 20,1973. 

21 rpD°?,? aw>r A revision of 

uid dcflne s P ic e and natural 

unifor^ flcl Jf flavor and establish a 
food t^ 1 for labeling flavor and 

10 which flavor L«* ndriwi r«iH_ 


lished as a proposal. Comments may be 
submitted on or before March 20. 1973. 

8. I ncid ental food additives. Revision 
of 21 CFR Parts 1 and 5 Including addi¬ 
tion of a new $ 1.10a, relating to exemp¬ 
tions from declaration of incidental In¬ 
gredients, is published as a proposal. 
Comments may be submitted on or be¬ 
fore March 20. 1973. 

9. Imitation food labeling. A new 21 
CFR 1.8(e), to govern application of the 
term “imitation** to food, is published as 
a proposal. Comments may be submitted 
on or before March 20.1973. 

10. Standards of identity for mellorine 
and parevine. Two new sections In 21 
CFR Part 20. establishing standards of 
identity for mellorine and parevine re¬ 
quiring appropriate fortification and nu¬ 
trition labeling, and revocation of 21 
CFR 3.39, are published as proposals. 
Comments may be submitted on or be¬ 
fore March 20. 1973. 

11. Label declaration of ingredients in 
standardized foods. Section 3.88, which 
urges food manufacturers and distribu¬ 
tors to utilize full ingredient declaration 
for standardized food labels, is clarified 
and republished. 

12. Uniform effective date for food 
labeling changes. A request for com¬ 
ments on the establishment of a uni¬ 
form effective date for food labeling 
changes that will be necessary as a re¬ 
sult of promulgation of a number of new 
and revised regulations is published. 
Such comments may be submitted on or 
before February 20. 1973. 

The Commissioner Is publishing these 
proposals, tentative orders, and final reg¬ 
ulations, at one time because many of 
them are interrelated and it is necessary 
that a uniform effective date be estab¬ 
lished for all. The Commissioner has 
carefully considered the time within 
which exceptions and comments mast be 
received In order to proceed expedi¬ 
tiously with these matters, and has con¬ 
cluded that the periods set out above are 
reasonable. No requests for extensions 
will be granted. 

Dated: January 12, 1973. 

Charles C. Edwards. 

Commissioner of Food and Drugs. 

|FR Doc.73-098 Filed 1-18-73:8:45 am| 


FOOD LABELING 

Prospective Requirements for Manu¬ 
facturers, Packers, and Distributors 
of Food; Request for Comments 

The Commissioner of Food and Drugs 
is promulgating a number of regulations 
for packaged food, which are designed 
to furnish the consumer more informa¬ 
tion concerning the ingredients and nu¬ 
tritional qualities of packaged food, and 
to present such information In a uniform 
and readily understandable manner. 
Some of these regulations will make 
labeling changes mandatory, while others 
permit labeling changes on a voluntary 
basis. In some cases, moreover, these 
regulations will require extensive 
changes in current labeling, and the eco- 
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nomlc impact on the food Industry, If 
these changes were required on a piece¬ 
meal basis over a period of time, might 
well be severe. 

The Commissioner, therefore, is of the 
opinion that the mandatory effective date 
should be the same for all such regula¬ 
tions to provide an orderly and economi¬ 
cal adjustment to the new labeling re¬ 
quirements. Such procedure would be in 
the Interest of consumers as well as In¬ 
dustry since it is likely that the cost of 
multiple, successive piecemeal label re¬ 
visions, which would otherwise be re¬ 
quired. would be passed on to the con¬ 
sumer in the form of higher food prices. 

The following sections of the general 
regulations, under Title 21 of the Code 
of Federal Regulations, which are pub¬ 
lished elsewhere in this issue of the 
Federal Register, will implement some 
of these changes: 

t. Section 1.8d Food labeling; informa¬ 
tion panel 

2. Section 1.17 Food; nutrition label¬ 
ing. 

3. Section 80.1 Definition and Stand¬ 
ard of Identity for dietary supplements 
of vitamins and minerals. 

4. Section 125.1 Definitions and inter¬ 
pretation of terms . 

5. Section 125.2 General label state¬ 
ments; dietary properties; placement . 

6. Section 125.3 Label statements re¬ 
lating to vitamins and minerals. 

Other changes will be required through 
amendments in food standards, estab¬ 
lishment of nutrition guidelines and 
common or usual names, and other regu¬ 
lations. some of which are published as 
proposals or final regulations elsewhere 
in this issue of the Federal Recister. 

In the past, in support of requests for 
time for making label changes required 
by newly promulgated regulations, in¬ 
dustry has urged a lead time of 12 to 18 
months for adjustment to mandatory 
labeling changes, because of the practice 
of certain segments of industry of order¬ 
ing up to a 12-months supply of labels 
or labeled containers at one time, and 
because of the necessity of carrying a 
label Inventory sufficient for several 
months production. 

It is anticipated that the regulations 
In question will be promulgated within 
the next 6 months. In view of the multiple 
regulations Involved in this case, and the 
time required for industry to redesign 
its labeling, obtain new labeling, and ex¬ 
haust Inventories of current labeling, the 
Commissioner proposes that a lead time 
of approximately 18 months for bringing 
products into full compliance is reason¬ 
able and proposes to provide until De¬ 
cember 31. 1974. for full compliance for 
products shipped in Interstate commerce. 

The Commissioner also recognizes that 
there may be Instances when an 18- 
month lead time will not be necessary 
for bringing particular products into 
compliance. Therefore, the Commis¬ 
sioner proposes to require that any af¬ 
fected product, for which labeling Ls or¬ 
dered on or after December 31, 1973. 
comply In all respects with the provi¬ 
sions of these regulations at the time the 
labeling Is placed into use, regardless of 
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time. Manufacturers are encouraged to 
order complying labeling and to begin 
using It at the earliest possible date. 

In a policy statement 121 CFR 3.88 > 
published in the Federal Register on 
March 10, 1972 <37 FR 5120). the Food 
and Drug Administration encouraged 
manufacturers, packers, and distribu¬ 
tors, to voluntarily disclose in the label¬ 
ing of food, complete information on 
the ingredients contained in the food 
and announced that “the Food and Drug 
Administration intends to amend the 
definitions and standards of Identity of 
food by setting Into motion, as rapidly 
os possible, the provisions of section 401 
of the Act to require label declaration of 


all optional Ingredients, with the excep¬ 
tion of optional spices, flavoring, and 
colorings, which may continue to be des¬ 
ignated as such without specific ingred¬ 
ient declaration.** A clarification of this 
regulation Is published elsewhere in this 
Issue of the Federal Register. In addi¬ 
tion, legislation requiring declaration of 
the mandatory ingredients In standard¬ 
ized foods has been initiated. The Com¬ 
missioner urges that complete ingredient 
labeling be included at the same time 
that any labeling changes are made 
under any of the regulations which are 
the subject of this notice. 

Interested persons may. on or before 
February 20. 1973. flic with the Hear¬ 


ing Clerk. Department of Health, Edu¬ 
cation. and Welfare. Room 8-88. 5600 
Fishers Lane. Rockville, MD 20852, writ¬ 
ten comments (preferably in Quintupli- 
cate) regarding this notice. Comment! 
may be accompanied by a memorandum 
or brief In support thereof Received 
comments mayo be seen in the above 
office during working hours. Mondsy 
through Friday. 

Dated: January 12, 1973, 

Charles C. Edwards, 
Commissioner of Food and Drugs. 

|KK Doc.73-099 Filed 1-18-73;8 45 wnj 
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